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AGENDA
Revised 7/18/2022
Pursuant to Chapter 20 of the Acts of 2021 and extended by Chapter 22 of the Acts of 2022, and extended again
by the state legislature on July 16, 2022, this meeting will be conducted via remote means. Members of the public
who wish to access the meeting may do so via Zoom or by telephone. No in-person attendance of members of the
public will be permitted, but every effort will be made to ensure that the public can adequately access the
proceedings in real time, via technological means. A hyperlink to the hearing will be posted on the Town’s online
calendar.
,

VIRTUAL MEETING: https://amherstma .zoom us!1/85096040624
.

I.

MINUTES

II.

PUBLIC COMMENT PERIOD

III.

ZONING AMENDMENT
Article 14, Temporary Zoning Temporary Zoning regarding Permitting for Certain Uses
during the COVID- 19 Emergency and its Aftermath Proposal to make permanent certain
aspects of Zoning Bylaw Article 14 Temporary Zoning
—

—

—

IV.

OLD BUSINESS
A. SUB 1989-9 The Meadows Definitive Subdivision Plan Jeffrey Flower (Tofino
Associates) Hop Brook Road and Kestrel Lane discussion about the status of
subdivision roadways and infrastructure hear from residents about issues that require
resolution and discuss options
—

—

—

—

—

—

B. Downtown Designs Standards RFP

—

update

C. Topics not reasonably anticipated 48 hours prior to the meeting
V.

NEW BUSINESS
A. Parking Garage Consultant

—

Structural analysis of Boltwood Garage

B. Pioneer Valley Planning Commission

—

Assessment Letter

C. Topics not reasonably anticipated 48 hours prior to the meeting
VI.

FORM A (ANR) SUBDIVISION APPLICATIONS

VII.

UPCOMING ZBA APPLICATIONS

—

update

2

AMHERST PLANNING BOARD
July 20, 2022

VIII. UPCOMING SPP/SPRISUB APPLICATIONS
IX.

PLANNING BOARD COMMITTEE & LIAISON REPORTS
Pioneer Valley Planning Commission

—

Jack Jemsek and Alternate

Community Preservation Act Committee
Design Review Board

—

—

Andrew MacDougall

Thom Long

Solar Bylaw Working Group

—

Janet McGowan

Community Resources Committee

X.

REPORT OF THE CHAIR

XI.

REPORT OF STAFF

XII.

ADJOURNMENT

—

Christine Brestrup

AMHERST PLANNING BOARD
Wednesday, June 29, 2022 6:30 PM
Pursuant to Chapter 20 of the Acts of 202 1 and extended by Chapter 22 of the Acts of 2022, this meeting was
conducted via remote means.
,

MINUTES
The Minutes of the Planning Board are not intended to be a transcript. The meeting recording is located
here: Planning Board Jun 29, 2022 YouTube
-

PRESENT:
ABSENT:
STAFF:

OTHER:

Maria Chao, Thom Long, Andrew MacDougall, Doug Marshall, Chair, Johanna
Neumann
Jack Jemsek, Janet McGowan
Christine Brestrup, Planning Director
Pamela Field-Sadler, Administrative Assistant
Nate Malloy, Senior Planner
Maureen Pollock, Planner
SPR 2022-14 & SPP 2022-05 Center East LLC 446 and 462 Main Street
.
Mike Liu Berkshire Design Group
.
Kristine Royal, Architect Maple Street Architects
.
John Wroblewski Applicant/Property Owner
—

—

—

—

6:34 pm Chair Doug Marshall opened the meeting and determined by Roll Call that with the exception of
Mr. Jemsek and Ms. McGowan, all other Planning Board (Board) members were present and participating
remotely.
I.

MINUTES
1. June 15,2022
Ms. Neumann noted three typo edits.
Motion: Ms. Neumann moved to approve the June 15, 2022 minutes as amended. Ms.
Chao seconded the motion.
Vote: Chao yes; Long abstain; MacDougall abstain; Marshall yes; Neumann
—

—

—

—

—

yes (3-0-2 motion passed)

II.

PUBLIC COMMENT PERIOD
Hilda Greenbaum, 298 Montague Road reported that Amherst Media is not playing on
television tonight.
Staff confirmed that due to moving locations, Amherst Media is currently off-the-air;
however, the meeting is available live on their YouTube channel which is accessible from
their website.
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III.

PUBLIC HEARING
6:35 PM

-

SITE PLAN REVIEW

SPR 2022-15

—

Town of Amherst Dog Park

—

95 Old Beichertown Road

Request Site Plan Review approval to amend the previously approved Site Plan (SPR 20 19-06),
to revise the site layout, grading and drainage plans, to revise the kiosk plan, to reduce the
number of parking spaces, to request a Zoning Bylaw Section 7.9 waiver to modify the length
of parking spaces and a Section 8.5 waiver to modify the size and number of signs (Map 2 1 B,
Parcel 8, PRP Zoning District)
6:43 p.m. Mr. Marshall opened the public hearing and read the project description; there
were no Board disclosures.
In his presentation, Mr. Malloy noted the following:
.
The Board reviewed and approved the Dog Park almost two years ago.
.
During construction, a series of field adjustments were needed.
.
Staff and the Building Commissioner are of the opinion that, although not significant, the
aggregate of adjustments is more than de minimis.
Mr. Marshall asked why seek approval now versus during construction. Mr. Malloy and Ms.
Brestrup responded by saying:
.
DPW and the Town Engineer were working with the contractors; there is a Dog Park
Task Force too. It seems there was not an awareness the changes should approved.
I
Mr. Malloy was not aware of the modifications until after they were completed.
.
The extent of the clay cap was determined to extend closer to the road which impacted
the design.
.
If the test pits had been dug earlier, the plans would have been adjusted prior to the
original approval.
.
Seeking approval after changes are made is not a common occurrence. In this case, the
Building Commissioner recommended the changes be brought to the Board primarily due
to the loss of parking spaces, the waiver request for the length of some parking spaces
and the waiver request for sign size and location.
.
Ordinarily inspections take place during construction; in this case because there isn’t a
building, ongoing inspections did not happen.
Mr. Malloy continued his presentation and noted:
.
Showed the site plan and pointed out:
0
The existing 6” berm that remains in order to construct parking without cutting
into the cap.
0
The five parking spaces to the north of the fire hydrant were eliminated.
0
There are 17 parking spaces including 2 handicap spaces.
0
The depth of some parking spaces has been reduced to less than 18’.
The two handicap parking spaces were moved a little to meet accessibility
0
standards; these spaces retain full length.
0
A curb ramp to get onto the sidewalk was added in front of the handicap parking.
0
The location of the fence was adjusted which altered the perimeter of the
enclosed space.
o A concrete base/fence ballast was added to accommodate traditionally augured
fence posts.
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The shape of the walkways within the dog park were changed to meet
accessibility requirements.
The location of the shade sails was modified to accommodate the shallow depth
0
of the clay cap.
Confirmed there is a bit of grade change from the road to the parking due to the
0
existing berm except in the area of the handicap parking and the access aisle
where the berm was removed. The grade change would be addressed when Old
Belchertown Road is repaved.
The irrigation system has been modified to include a solar powered irrigation
0
controls and a water distribution system that uses static pressure.
The Dog Park Task Force is proposing a number of signs including:
One Rules sign and one Etiquette sign on either sign of the entrance
0
0
A Welcome sign on the fence to the right of the handicap parking
A free-standing sign located somewhere along Old Belchertown Road
0
The 8-sided kiosk including display areas intended for signage
0
Showed examples of proposed signage
0
0

.

Site Visit
Mr. Long shared the following during his report:
.
Ms. Brestrup, Ms. Chao, Mr. Long and Mr. Malloy participated
I
Observations made from the vestibule/sidewalk area at the entrance
.
Mr. Malloy pointed out the changes and where the proposed signage would be located.
.
Observed where the concrete base/fence ballast are visible.
.
Observed the ground markings for the new kiosk.
.
Observed the minimal grade change from the road to the parking.
U
Observed the parking and discussed the reduced length of some of them which did not
appear to be problematic.
.
Discussed the impact of the clay cap and the need for the changes to the site plan.
.
Discussed the scale of the 4’ X 4’ sign and viewing proximity and the need for a sign that
large.
Board Discussion
Ms. Neumann and Mr. MacDougall both said they individually visited the site independent of
the site visit.
In answering questions from Ms. Neumann, Mr. Malloy noted:
.
The project could not be moved farther onto the old transfer station ground because the
area behind the fence is preserved for the Grasshopper Sparrow which is a threatened
species, and the site becomes steep and DEP allowed only for grass scraping and not
excavation.
.
There is a gravel area and grass area for each section of the dog park.
.
The gravel area is a recommendation of the funder (Stanton Foundation) as an easy to
clean surface.
I
Agrees the Board can discuss the signs and the possibility to include a condition that
requires return to the Board for review prior to being manufactured.
The Board discussed the signs and the following comments were shared:
.
The suggestion was made to include signage on Route 9.
.
Consider removing the private email from the signage or replacing it with a generic email
• The proposed signage feels more consistent with a conservation area where you walk
than a park.
Amherst Planning Board
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Support expressed to require the signage be more consistent with the town signage
standard
A sign elevation/rendering would be useful
Consider requiring the signs be reviewed by the DRB prior to coming back to the Board.

.

.
.

Mr. Malloy reiterated that the five parking spaces were removed in order to allow for a
continuous sidewalk which is difficult because the cap is so high in this area. Mr. Long noted
that the Dog Park parking spaces could be used by people accessing the nearby trail heads;
this possibility should be kept in mind.
Mr. Marshall and Mr. MacDougall each noted that in regards to the timing of the permitting
process, all projects, public and private, need to be held to the same standard. Mr. Long
reiterated, and Ms. Chao agreed, this approval request is the result of a collection of small
changes that that added up into something that was felt to be more substantial.
Ms. Brestrup noted that staff are undergoing a process change; in this case, Mr. Malloy was
directed to back off from continuous monitoring of the site during construction and allow the
DPW to manage the construction.
Ms. Chao noted that even if Mr. Malloy had been on site, changes need to be made on the fly
sometimes. The changes can be reassessed at the time of repaving the road. Mr. Malloy also
noted that the changes may have seemed less apparent because they occurred over two
construction seasons.
The following conditions were discussed and approved:
1 Revised Layout Plan, Sheet L2, dated 8/3 1/2 1 and Revised Grading, Drainage &
Fence Plan, Sheet L8, dated 9/27/2 1 shall be considered the approved plans for
the Dog Park, as approved on June 29, 2022.
.

2. The Dog Park shall be managed substantially in accordance with the Management
Plan and Maintenance Plan submitted to the Planning Board and approved on
June 26, 2019.
3. Landscaping shall be continually maintained.
4. Proposed kiosk and sign designs shall be submitted to the Planning Board for
review and approval after review by the Design Review Board and prior to
installation.
Public Comment

—

None

Motion: Ms. Neumann made the motion, finding that the application meets the relevant
criteria of Section 1 1 .24 of the Zoning Bylaw, to approve SPR 2022- 15 Town of Amherst
Dog Park 95 Old Belchertown Road with Conditions and that the Revised Layout Plan,
Sheet L2, dated 8/3 1/2 1 and Revised Grading, Drainage & Fence Plan, Sheet L8, dated
9/27/21 shall be considered the approved plans for the Amherst Dog Park and close the public
hearing. Mr. Long seconded the motion.
Vote: Chao yes; Long yes; MacDougall yes Marshall yes; Neumann yes
(5-0-0 motion passed)
—

—

—

Amherst Planning Board
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Iv.

PUBLIC HEARING

-

SITE PLAN REVIEW AND SPECIAL PERMIT

SPR 2022-14 & SPP 2022-05 Center East LLC 446 462 Main Street
Continuedfrom May 18, 2022 and June 15, 2022
Request Site Plan Review approval, under Section 3.325 of the Zoning Bylaw, to construct
17,000 SF, 27-unit residential mixed-use building including 3 affordable units with site lighting
and landscaping, and to request a modification of the total number of parking spaces required
for the mixed-use building, under Sections 7.0000 and 7.9 of the Zoning Bylaw and seek small
car parking under Section 7. 104 of the Zoning Bylaw, to collocate with the existing mixed-use
building known as 446 Main Street and the mixed-use building known as 462 Main Street
(authorized by SPR 2020-0 1 & SPR 2020-05 and any subsequent amendments), and request a
Special Permit to extinguish all Special Permits associated with Parcel 14B-66. (Map 14B,
Parcel 66 and 68, B-N zoning district)
6:45 PM

—

—

-

7:29 p.m. Mr. Marshall announced these public hearings are continued from May 18, 2022
and June 15, 2022. He read the project description; there were no Board disclosures.
Mr. Marshall reported he received acknowledgements from Ms. Neumann, Mr. MacDougall
and Mr. Long that each had listened to the recording of the June 1 5, 2022 meeting and were
eligible to vote this evening.
Mr. Wroblewski updated the Board and noted the following:
.
Design team has prepared slides to provide an overview of the project modifications based
on comments made by the Board
.
Showed the proposed site with a superimposed image of the future Amherst Media building
traveling east on Main St. (Amherst Media project expected to begin in spring of 2023) and
pointed out the similar rooflines in the area
I
Showed another image of the proposed project as if traveling from the west
.
Showed a rendering from directly across Main Street
.
Changes to the plan include:
0
An enlarged courtyard, about 900 sq.ft. between the buildings
0
Entire first floor of the Main Street end would be office space with window
locations mimicking that of the existing house and a window peak over the office
door
0
Relocated HVAC units and added more screening and will use repurposed vinyl
fencing for screening too
0
Reconfiguring the exit onto Gray Street allowed for saving an additional Maple
tree
0
Reduced the number of units from 27 to 23; reduced the number of bedrooms from
27 to 24.
0
Building reduced from 17K sf to 15.5K sf; Front elevation reduced from 1401 sf to
837 sf
0
New building would be almost even with the end of the existing hedge and behind
the existing transformers. The new building is also on the same plane parallel to
Main Street as the demolished building.
0
Added a pollinator garden on the corner of Gray Street and Main Street
0
Each residential unit would have two HVAC units (a 6000 BTU and a 9000 BTU);
HVAC units (31.5” x 11.25” x 21.6” each) are efficient, quiet and stackable and
located on 5 mechanical pads around the proposed building.
Amherst Planning Board
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47 parking spaces available overall 26 of the total number of parking spaces are
proposed to be compact spaces which is more than the 50% allowed
Proposed parking is supported by the direct access to public transit, proximity to
0
downtown is walkable/bikeable and parking data gathered by the applicant for
other sites is also in support of the reduced number of parking spaces on this site.
Suggest Valley Bike explore the possibility of adding a rack of rental bikes in the
0
area.
There are also 25 parking spaces available along the west side of Gray Street
0
Intend to use a parking sticker system
0
Willing to return to the Board in 1 8 months to review the parking.
0
A shadow parking plan for 7 new spaces in front of the site could be authorized;
0
however, 2 spaces of the parking west of the entry drive would be lost in order to
provide access to the ghost parking. Would lose the Beech tree and might need a
wall to support the grade change.
[Another shadow parking plan, presented previously, showed 2 potential parking
0
spaces north of the main parking area]
Proposed bollard lights and pole lights would be set to dim to 20% at 1 1 :00 p.m.
0
Emergency lighting would be on from dusk to dawn.
Applicant is of the opinion that the project meets the implementation goals of the
0
Master Plan goals and policies Sec. 2-E
Provided a rendering of the site with leafless trees, an aerial view of the site
0
There will be three affordable units;
There will be open space and a patio in front of the buildings;
The buildings will be 50 feet from main Street;
The 962 square feet of offices space is close to the 30% currently required by the new
mixed-use building zoning bylaw;
Locations of the HVAC units have been changed and are now screened by shrubbery
and fences.
0

.
.
.
.
.

—

BREAK: The Board began a break at 8: 1 3 p.m. and resumed the meeting at 8: 18 p.m.
Applicant provided a video simulation of a car driving east on Triangle Street East toward Main
Street, and pointed out the 5 mechanical pads for the HVAC units on the site plan.
Board Discussion
Massing
In a discussion regarding the massing of the proposed building, the following comments were
shared:
.
Mr. MacDougall said he has no issues with the massing; he asked about making the
driveway narrower, exiting to Gray Street, in order to gain more parking spaces;
.
Mr. Liu stated that the Fire Department will stage on Gray Street, and likes the driveway as
designed;
.
There was further discussion about the size and number of the proposed parking spaces
.
Ms. Chao said the reduction of the front piece of the new building helps match the context
and scale of the existing building. Still has an issue with how close the new building is on
the north side of the existing building, but noted applicant has worked hard with the
challenges of this parcel. She supports the project and noted that we have to keep in mind
where the public face of the building is. Ms. Chao does not want to inhibit the project from
happening and noted that the roofline won’t be seen up close.
Amherst Planning Board
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.

.

.

Mr. Marshall said the north wing of the proposed building looms over the existing building
and he suggested the proposed building be pushed farther back on the site to allow more
room and a more balanced relationship to the existing house. He suggested that the Board
could seek comments from the DRB and the LHDC regarding the project. Mr. Marshall
said he has a hard time seeing the harmonious relationship between the buildings as
required by the Bylaw.
Mr. Long said he also has the sense of the looming of the new building over the existing
building. The looming sense derives from the proportional relationship of the clearance of
space between the buildings and the vertical scale. The proposal calls for a massive wall
and continuous roofline; Mr. Long would like to see a plan to break up the façade. Mr.
Long noted the applicant has responded impressively to many of the Board’s comments.
Mr. Wroblewski noted that any drastic changes at this point would mean a reduction in the
number of units including an affordable unit.

Parking
In a discussion regarding the proposed parking, the following comments were shared:
.
Mr. Long noted he is less worried about parking than massing.
.
Mr. MacDougall said his concern is not the number of proposed spaces, but that so many of
the parking spaces would be subcompact. He asked if the extra space available at the Gray
Street entrance/exit be modified to allow for more compact spaces versus subcompact
spaces. Mr. MacDougall is more concerned with the width of the spaces then the length.
.
Ms. Chao supports checking in regarding in 1 8 months and she likes the idea of consulting
Valley Bikes regarding a rack of bikes located in the area.
Public Comment
Gabrielle Gould, Executive Director Amherst BID:
.
Amherst remains in a housing crisis and building in the downtown is imperative and is a
goal of the Master Plan.
.
Adding density in the Main Street area would help support the remaining retail
businesses in this area.
.
Mr. Wroblewski seems to be a remarkable landlord. His buildings have alot of integrity
and are well kept. Mr. Wroblewski is a solid member of the Amherst BID and the
community.
.
The BID fully supports this project and is excited about its proximity to the bus stop.
.
Ms. Gould drives by the site daily and noted the parking is never full.
—

Dorothy Pam:
.
Clear that a lot of thought has gone into this project
.
Unclear exactly how much green space is accessible to tenants
.
Shared concern to the increased density in close proximity to a historical area and the
Emily Dickinson Museum
.
This historical downtown area draws tourism and is very important in supporting the
financial and economic development of the town.
.
This density seems more compatible to a larger city or town
.
Applauded Mr. Wroblewski’s hard work
.
Would like to see additional green space
Mr. Wroblewski added these comments:
U
Minimal public comments despite the fact that all property abutters and tenants were
notified of the project and public hearing
Maintaining the area at Gray Street and Main Street and adding the pollinator garden.
Amherst Planning Board
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.

.

His intent is sincere in designing a project that is in close proximity of a cultural and
historic district.
The project’s green space is 4300 sq ft greater than required.

Motion: Mr. Marshall made the motion to continue the public hearing and refer SPR 2022-14
& sPP 2022-05 Center East LLC 446 462 Main Street to the Design Review Board and
the Local Historic District Commission for their review and comments. Mr. Long seconded
the motion.
—

-

—

Discussion
Mr. Long agreed it is wise to send this project to the DRB and LHDC for review. He asked if
approval of the project by these boards/committees is the goal. Mr. Marshall noted that the
DRB/LHDC have no jurisdiction, however, their opinions would help him to determine if he
is an outlier or if the project needs more design work.
Mr. Wroblewski questioned the Board’s authority to refer the project to the DRB or LHDC.
Mr. Wroblewski said extending the permitting process could impact his financing.
Ms. Neumann said the massing of the proposed building is not a huge concern for her, but the
housing crisis is. She questioned why the Board should choose to add greater bureaucracy to
this process, and said she is not inclined to support the vote.
Vote: Chao no; Long no; Marshall yes; Neumann no; MacDougall no (1-4-0 motion
fails)
—

—

—

—

-

Motion: Ms. Neumann made the motion, finding that the application meets the relevant
criteria of Section 1 1 .24 of the Zoning Bylaw, to approve the findings and the draft
conditions and to approve SPR 2022-14 Center East LLC 446 462 Main Street and close
the public hearing. Ms. Chao seconded the motion.
—

Vote: Chao yes; Long
motion passes)
—

—

yes; Marshall

—

—

abstain; Neumann

-

—

yes; MacDougall yes (4-0-1
-

The Board found under Section 1 1 .24 of the Zoning Bylaw, Site Plan Review, as follows:
1 1 .2400

1 1 .2401

1 1 .2402
1 1 .2403

—

—

—

—

The project is in conformance with all appropriate provisions of the Zoning Bylaw
and the goals of the Master Plan; the project is requesting waivers from the
requirements for the size of parking spaces, to provide compact spaces in place of
standard spaces for a certain percentage of parking spaces, and is presenting
information to support an alternative ratio for the number of parking spaces;
Town amenities and abutting properties will be protected through minimizing
detrimental or offensive actions; the proposed use of the property (residential and
office uses) is unlikely to create detrimental or offensive actions; these uses are both
allowed in the B-N zoning district by Site Plan Review;
Abutting properties will be protected from detrimental site characteristics resulting
from the proposed use; lights will be downcast and/or shielded;
Provision of adequate recreational facilities, open space and amenities has been
addressed because there is adequate space on the site for recreation; 40% of the site
will be landscaped; drawings presented on June 29, 2022, showed locations for
proposed outdoor recreation and sitting locations;

Amherst Planning Board
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Unique or important natural, historic or scenic features will be protected; previously
demolished structures on the site were reviewed by the Historical Commission prior
to demolition;
1 1 .24 1 1 The project provides adequate methods of refuse disposal as described in the
Management Plan; trash will be collected in an enclosed room at the rear of the new
building and will be picked up twice a week;
1 1 .24 1 2 The project will be connected to town sewer and water;
1 1 .24 1 3 The proposed drainage system within and adjacent to the site will be adequate to
handle the stormwater; a Stormwater Drainage Report has been submitted; the Town
Engineer submitted a letter of comment, dated June 16, 2022; it contains comments,
but no serious concerns, about the Stormwater Drainage Report;
1 1 .2414 Provision of adequate landscaping has been addressed; the project includes new
plantings on site as well as preservation of some of the existing mature trees;
1 1 .24 1 5 The soil erosion control methods appear to be adequate to control soil erosion both
during and after construction; the Town Engineer submitted a letter of comment,
dated June 16, 2022; it does not contain comments or concerns about soil erosion
control methods;
1 1 .2416 Adjacent properties will be protected by minimizing the intrusion of various
nuisances; a Construction Logistics Plan is required to be submitted prior to the
issuance of a Building Permit;
1 1 .24 17 Adjacent properties will be protected from the intrusion of lighting, because a
condition of the permit will require that exterior lighting be downcast and/or shielded
and not shine onto adjacent properties;
I 1 .241 8 N/A; the property is not located in the FPC (Flood Prone Conservancy) zoning
district;
1 1 .24 1 9 N/A; the property does not have wetlands on site or within 100 feet of the site;
1 1 .2420 Within the B-L, B-VC, B-N, COM, OP, LI and PRP Districts, and any residential
zoning district where the project in question occurs within the boundaries of a
National Historic Register District, the Permit Granting Authority shall, if it deems
the proposal likely to have a significant impact on its surroundings, be permitted to
use the design principles and standards set forth in Sections 3.2040 and 3.2041, 1)
through 9) to evaluate the design of the proposed architecture and landscape
alterations; the Planning Board received the design principles and standards as part
of the Development Application Report; they did not choose to review these during
the meeting;
1 1 .242 1 The development is reasonably consistent with respect to setbacks, placement of
parking, landscaping and entrances and exits with surrounding buildings and
development; the development complies with the dimensional requirements of the
Zoning Bylaw;
1 1 .2422 N/A; there are no steep slopes, floodplains, scenic views, grade changes and
wetlands on site;
1 1 .2423 There is more than one building on the site, the Board members discussed whether
the buildings related harmoniously to each other in architectural style, site location
and building exits and entrances; they determined that the relationship was
satisfactory;
1 1 .2424 Screening has been provided as appropriate, via a hedge along the northern property
line adjacent to the parking lot on 446 Main Street and via a white vinyl fence
around the parking lot that currently serves 462 Main Street; screening has also been
added for the HVAC and mechanical units;
1 1 .2430 The site has been designed to provide for the convenience and safety of vehicular
and pedestrian movement both within the site and in relation to adjoining ways and
Amherst Planning Board
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—

—

—

—

—

—

—

—

—

—

—

—

—

—

—

properties; the parking lot has been carefully designed to allow back-up and turning
movements and pedestrian circulation; the portion of the parking lot that lies north of
the new building is proposed to be one way;
1 1 .243 1 The existing curb cut on the property from Gray Street will be relocated and
improved; the existing curb cut on the property from Main Street will be retained;
1 1 .2432 The location and design of parking spaces, bicycle racks, drive aisles, loading areas
and sidewalks has been provided in a safe and convenient manner;
1 1 .2433 N/A; provision for access to adjoining properties is not an issue here;
1 1 .2434 Where possible, driveways located in commercial and business districts shall be
located opposite each other; the driveway into the property from Gray Street (B-N
district) will be approximately opposite the driveway on the opposite side of the
street at 14 Gray Street (R-G district);
1 1 .2435 N/A; there are no joint access driveway needed between adjoining properties;
1 1 .2436 The requirement for submittal of a Traffic Impact Statement will be waived;
however, the applicant did submit a statement from Berkshire Design with estimated
trip generation figures;
1 1.2437 —N/A.
—

—

—

—

—

—

The Board reviewed draft conditions and revised them into final conditions as follows:
General
1

.

Development shall be built substantially in accordance with plans submitted to the
Planning Board and approved on June 29, 2022. Insubstantial field changes may be
approved by the Building Commissioner.

2.

The Development shall be managed substantially in accordance with the
Management Plan submitted to the Planning Board and approved on June 29, 2022.

3.

Parking shall be managed substantially in accordance with the Parking Management
Plan submitted to the Planning Board and approved on June 29, 2022.

4.

Upon a change of ownership, or if the property is no longer managed by John
Wroblewski, or Vertex Real Estate, the new owner and/or manager shall submit a
new Management Plan to the Planning Board at a public meeting for its review and
approval. The purpose of the meeting shall be for the Board to determine whether
conditions of the permit are being complied with and whether any modification to the
Site Plan Review approval or Management Plan is required.

5.

All exterior lighting shall be dark sky compliant. Exterior lighting shall be downcast,
shielded and shall not shine onto adjacent properties or streets.

6.

This property shall be registered and permitted in accordance with the Amherst
Residential Rental Property Bylaw. Loss or suspension of a rental permit shall
constitute a violation of this condition.

7.

Changes to the project and/or substantial changes to any approved site plans or to the
exterior of the building shall be submitted to the Planning Board for its review and
approval prior to the work taking place. The purpose of the submittal shall be for the
Planning Board to approve the change and/or to determine whether the changes are
de minimis or significant enough to require modification of the Site Plan Review
approval.

8.

Landscaping shall be installed in accordance with the Landscape Plan and, once
installed, shall be continually maintained. All disturbed areas shall be loamed and
seeded, unless otherwise specified.
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9.

One (1) hard copy and one (1) digital copy of the final revised plans shall be submitted
to the Planning Department.

I 0.

The office space shall be available to be rented by a member of the public and shall
not be used solely as the management office for the proposed mixed-use building.

11

The roof structure shall be designed to support installation of solar panels.

.

12.

The Applicant shall come back to the Planning Board at a public meeting 18 months
after the issuance of the Certificate of Occupancy for the new building to review the
parking plan, the number of spaces provided, and to examine whether the 2 potential
parking spaces shown to the north of the main parking lot, on the site plan entitled
“Schematic Plan Outdoor Gathering Spaces”, dated 6/15/2022 should be put to use
to meet the parking needs of the tenants.
—

Affordable Units
13. At least 12% ofthe dwelling units (3 units) shall be and shall remain affordable in perpetuity
and shall be marketed to eligible households whose annual income may not exceed 80% of
Area Median Income (AMI), adjusted for household size, as determined by the United States
Department of Housing and Urban Development (the “Affordable Units”); and subject to
approval by DHCD, the Affordable Units and the remaining units shall be eligible to be
included in the Town’s Subsidized Housing Inventory (‘SHI”), as maintained by DHCD..
14. As defined by Article 12, Definitions, ofthe Zoning Bylaw, “Affordable housing units are
units which may only be rented or purchased by families or households whose annual
incomes, adjusted for family size, do not exceed the limits for the maximum annual income
for low-income families or households (80% of the median income for Amherst, as
calculated by the U. S. Department of Housing and Urban Development or any successor
agency), and are eligible and countable for the purpose of the Commonwealth’ s 40B
Subsidized Housing Inventory (SHI) or its successor.
15 With a total of 23 units proposed, a total of three (3) units shall be Affordable Units as
defined by Article 12, Definitions, of the Zoning Bylaw. These Affordable Units shall
include:
.

One (1) studio apartment and two (2) one-bedroom apartments.
If the total number of units changes, the applicant will be required to return to the Planning
Board for review and approval of the change, including a change in the number of affordable
units.
16. The affordable units and ADA units shall not be segregated from the market rate units and in
accordance with Article 15, Inclusionary Zoning of the Zoning Bylaw, the affordable units
shall be “dispersed throughout the development and shall be comparable to the market rate
units in terms of the quality of design, materials and general appearance of their architecture
and landscape.”
17. The Applicant shall submit a Local Action Unit application to DHCD under the Local
Initiative Program, enter into a Rental Regulatory Agreement with DHCD and the Town,
and comply with all DHCD requirements, so as to ensure that the Affordable Units will be
included in the DHCD Subsidized Housing Inventory for the Town.
18. The Affordable Units are to remain affordable in perpetuity. Subject to DHCD approval,
this requirement shall be included in the Regulatory Agreement. The affordability
Amherst Planning Board
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requirement shall remain in effect in perpetuity, even if the requirement is not included in
the Regulatory Agreement or if the Regulatory Agreement is terminated.
19. Affordable Units shall be marketed and rented to income-eligible households in accordance
with DHCD regulations and guidelines for the Local Initiative Program (“Guidelines”),
which require the approval by DHCD of an affirmative fair housing marketing plan. The
costs associated with the development and implementation of the marketing plan, including
advertising and processing for the Affordable Units, shall be borne by the Applicant.
20. Subject to the approval of DHCD, a qualified agent shall be engaged by the Applicant to
administer the initial marketing and lottery for the Affordable Units, and to maintain a
waiting list for subsequent rentals, in compliance with the income eligibility requirements
for tenants of the Affordable Units.
2 1 As allowed under applicable law, and for no more than 70% of the Affordable Units, the
Applicant shall provide a local preference category for those eligible for local preference
who, in the initial lease-up: lives in the community; is a municipal employee; works at a
business in the community; and/or has children in the schools of the community, or other
category of local preference as defined by the state agency providing financing.
.

22. The Affordable Units shall be identified in an exhibit to the DHCD Regulatory Agreement.
Thereafter, if an Affordable Unit ceases to count as an Affordable Unit due to increases in
tenant income (pursuant to DHCD regulations and the provisions of the Regulatory
Agreement), the next available market-rate unit with the same number of bedrooms as the
Affordable Unit in question, shall be rented as an Affordable Unit.
23 The Regulatory Agreement shall be approved by DHCD and recorded at Hampshire County
Registry of Deeds prior to the issuance of any certificate of occupancy, with a copy provided
to the Building Commissioner.
.

24. The affordable units shall be designated and shown on a floor plan provided to the Planning
Department prior to the issuance of any building permit.
25. The affordable units shall be available and the tenant selection process shall be in process at
the time of any full or partial certificate of occupancy for completed units. However, at the
discretion of the Building Commissioner, a certificate of occupancy may be issued and
exclude the affordable units until the tenant selection process has been completed and
Inspection Services has been provided documentation of the completed selection process.
The affordable units shall be occupied at all times only by qualifying tenants in accordance
with the Regulatory Agreement.

Construction
26. Final details of contractor parking and other use of the VFW site will be worked out with
the Building Commissioner prior to the issuance of a Building Permit as part of the
approval of the Construction Logistics Plan.
27. Prior to issuance of any Building Permit, a pre-construction meeting shall be scheduled
with the applicant, the applicant’s contractor, the Town Engineer, the Building
Commissioner, Superintendent of Public Works, Planning Staff, the Fire Chief and any
other staff personnel that may have a role in the construction of the project.

28. A written construction fire management plan shall be submitted to the Fire Chief and
Building Commissioner, prior to the issuance of a Building Permit.
29. A Construction Logistics Plan shall be provided at the pre-construction meeting and shall
cover the following items:
Amherst Planning Board
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Construction timeline and expected completion dates for each phase
Location of parking for contractors;
Location of on-site and off-site staging, such as for construction vehicles, including
cement trucks;
d. Location of fencing around construction site;
e. Details and locations ofdirectional, marketing andjob signs related to construction;
f. Emergency contact information, such as name and cell phone number of developer
and contractor;
g. Information about construction signs, including advertising signs for contractor,
developer and architect;
h. The company affiliation, name, address and business telephone number of the
construction superintendent who shall have overall responsibility for construction
activities on the Project Site
i. Proof that “Dig-Safe” has been notified at least 72 hours prior to the start of any site
work;
j. Any other relevant information that they may request.
a.
b.
c.

30. The Construction Logistics Plan shall be subject to the following conditions:
a.

b.
c.
d.

Construction activity shall occur only between 7:00 AM and 7:00 PM, Monday to
Saturday, unless written consent is provided by the Chief of Police. Interior
construction activity may be allowed on Sunday, if written consent is provided by the
Chief of Police.
Parking for contractors shall be restricted to the Project Site, unless written
permission is submitted to the Building Commissioner for parking elsewhere.
There shall be no parking or idling of construction trucks and equipment in any
public right of way.
Any blasting or hammering of rock or material shall be noticed to Town Officials and
abutters 24 hours in advance and completed between 9:00 AM and 3:00 PM.

3 1 As part of the Building Permit Application, the applicant shall provide the Building
Commissioner the name, address and business telephone number of the Project manager
or onsite supervisor who shall be responsible for all activities on the Project Site.
.

32. There shall be no exterior construction activity, including fueling of vehicles, on the
Project Site before 7:00 am., or after 7:00 p.m., Monday through Saturday, unless written
consent is provided by the Chief of Police. There shall be no construction on the Project
Site on the following legal holidays: New Years Day, Memorial Day, July Fourth, Labor
Day, Thanksgiving and Christmas. The Applicant agrees that the hours of operation shall
be enforceable by the Amherst Police Department and/or Inspection Services.
33. The Project Site shall be fenced during construction.
34. Appropriate measures shall take place to control dust, dirt, debris and construction
materials on site.
35. Prior to and during construction, physical barriers shall be installed to provide tree
protection along the limit of the clearing line. Erosion controls and tree protection
measures shall be continuously maintained throughout the course of construction.
36. All catch basins shall be protected from soil and debris contamination during construction
and shall be cleaned at the end of construction.
37. No stumps, demolition material or construction debris shall be buried or disposed of at
the project site.
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38. The Town Engineer and Building Commissioner shall inspect the construction of the
entry driveway and all onsite paved areas for conformance to Town Standards.
39. The Applicant shall provide As-Built Plans that show building locations, grades, access ways,
parking areas, sidewalks and walkways, curbing, stormwater management facilities, lighting
and utilities to the Building Commissioner, Town Engineer and to be placed with the Site
Plan Review decision in the Planning Department.
40. The final Certificate of Occupancy shall not be issued until:
a. The final topcoat of paving for all driveways and access areas, sidewalks, and berms
has been completed;
b. Landscaping as shown on the Plan of Record has been installed, and:
c. As-Built plans have been submitted to the Building Commissioner and Town
Engineer by all design professionals for the site and building construction and have
been approved by the Building Commissioner and Town Engineer.
The Planning Board reviewed the following waivers:
The applicant has requested the following waivers:
.
.

Traffic Impact Statement
Number and size of parking spaces

Ms. Brestrup described the previous Special Permits associated with 446 Main Street
requested to be extinguished:
ZBA 95-27 ZBA Special Permit issued to Gerald and Barbara Guidera to continue a nonconforming office use in a residential district on the premises located at 446 Main Street (R-G
zoning district)
ZBA 92-70 ZBA Special Permit issued to Dr. David Artzerounian and Dr. Mark Peterman,
to allow professional offices on the first floor in combination with a dwelling unit on the
premises at 446 Main Street (R-G zoning district)
ZBA 92-34 ZBA Special Permit issued to Gordon and Barbara Freed to continue a
professional office in combination with a dwelling unit, as previously allowed under ZBA FY
83-25 & ZBA FY 79-57 (R-G zoning district)
ZBA 83-25 ZBA Special Permit issued to David Artzerounian to convert a portion of the
second floor to professional offices and to retain the caretaker apartment on the second floor
(R-G zoning district)
ZBA 79-57 ZBA Special Permit issued to David Artzerounian to establish a professional
office and caretaker apartment at 446 Main Street (R-G zoning district)
—

—

—

—

—

Ms. Brestrup confirmed these Special Permits would no longer exist. The Board briefly
discussed the conditions associated with those Special Permits and agreed not to add any new
conditions.
Motion: Mr. Marshall made the motion to extinguish ZBA 95-27, ZBA 92-70, ZBA 92-34,
ZBA 83-25 and ZBA 79-57 as requested, to approve SPP 2022-05 Center East LLC 446
462 Main Street, and close the public hearing. Mr. MacDougall seconded the motion.
Vote: Chao yes; Long yes; MacDougall yes; Marshall yes; Neumann yes
(5-0-0 motion passes)
—

—
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V.

OLD BUSINESS
Topics not reasonably anticipated 48 hours prior to the meeting None
-

The Board agreed to take up Item VII. out of order.
VII.

FORM A (ANR) SUBDIVISION APPLICATIONS None
The Planning Board reviewed and agreed to authorize Mr. Marshall to endorse ANR 2022-12 for the
properties at 446 and 462 Main St.

VI.

NEW BUSINESS
A. Article 14, Temporary Zoning Temporary Zoning regarding Permitting for Certain Uses
during the COVID- 1 9 Emergency and its Aftermath Proposal to make permanent certain
aspects of Zoning Bylaw Article 14 Temporary Zoning

-

—

—

—

Ms. Pollock provided an introductory presentation regarding a proposal to make certain
aspects of Article 14 permanent and noted the following:
I
Article 14 was originally proposed to temporarily expedite the permitting process for
new and existing retail businesses, restaurants and personal care establishments as a
response to the COVID pandemic
.
Article 14 has been successful and is set to expire on December 3 1 2022.
I
No issues have arisen from the administrative approval of permits under Article 14
.
The CRC, staff and the business community are interested in making certain areas of
Article 14 permanent.
.
The goal is to reduce permitting requirements in order to encourage businesses to
locate in Amherst; support the BID and Chamber of Commerce efforts, standardize
practice and procedures to ensure properly conditioned approvals
.
Currently there are three types of Food and Drink establishment uses under existing
zoning. The proposal would include reclassification of uses based on use intensity,
queuing, noise, availability of food, occupant capacity and impact to surroundings.
.
Consider a new use for very small establishments in an existing space, a use for a bar
with minimal food served, and a use for an establishment with a capacity of more than
250 people.
.
Consider changes to the current standards and conditions for each use type.
.
Consider changes of the permitting pathway for each use type
.
Need to explore other Bylaw and procedural changes such as amending Article 1 1 and
how to publicly post administrative applications and approved decisions.
I
The CRC has suggested adding a use for temporary events or pop-up events.
.
The goal is to present draft amendment language to the Board and the CRC in
September 2022.
,

Mr. Marshall said he was inclined to discuss this topic when the draft amendment language
is presented in September. Ms. Brestrup suggested that Board members could send staff
any specific suggestions they might have. Ms. Brestrup said she would send the
presentation to the new Board members.
B. Topics not reasonably anticipated 48 hours prior to the meeting None
-

VIII.

UPCOMING ZBA APPLICATIONS None
The Board agreed a project presentation for ZBA FY2022-17
property at 485 Pine St. would not be necessary.
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Ix.

UPCOMING SPPISPRISUB APPLICATIONS
Ms. Brestrup reported that an application has been received by Archipelago Investments LLC for a
new apartment style dorm building including 68 residential units to be constructed at 47 Olympia
Drive. She expects the application may be presented to the Board in August.

x.

PLANNING BOARD COMMITTEE & LIAISON REPORTS
Pioneer Valley Planning Commission Jack Jemsek and Alternate No Report
Community Preservation Act Committee Mr. MacDougall reported that the high school track
project was reviewed by CPAC. CPAC voted in favor of the project and the request for approximately
$800,000. He also noted that CPAC has asked about Board representation to CPAC, and that the
Board would need to re-organize once the new members arrive.
Design Review Board Thom Long reported the DRB would meet in the next week or so.
Solar Bylaw Working Group Janet McGowan No Report
Community Resources Committee Christine Brestrup reported that the CRC discussed Ms.
Pollock’s presentation regarding Article 14 and the potential for permanent extension for certain uses
during their June 23, 2022. The CRC was very supportive and excited about the direction of this
work.
—

—

—

—

—

—

—

XI.

REPORT OF THE CHAIR
Mr. Marshall expressed sincere gratitude to Ms. Chao for her participation on the Planning
Board. Ms. Chao has been a valued member and will be missed. Mr. Marshall said he extends
the same gratitude to Mr. Jemsek who was not able to be at the meeting tonight.
Mr. Marshall raised the question regarding the best time to schedule the re-organization of the
Board officers and committee and liaison representatives. Mr. Marshall will ask members at
the next meeting about summer availability to determine a date for the re-organization.

XII.

REPORT OF THE STAFF
Ms. Brestrup also recognized Ms. Chao and thanked her for her outstanding service to the
Board and the town.

XIII.

ADJOURNMENT
The meeting adjourned at 10:30 p.m.
Respectfully submitted:

Approved:
DATE:

Pamela Field-Sadler
Administrative Assistant

Doug Marshall Chair
-

Document Packet: 14S53 (amherstma.gov
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PRESENTATION OUTLINE

.

Background

.

Purpose and Goals

.

Explore making certain aspects ofArticle 14 permanent

.

Other Zoning Bylaw and Procedural Changes

.

Summary

.

Next Steps

Zoning Amendment Article 4
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BACKGROUND
.

Article I 4 temporarily expedited permitting of new and existing retail,
food, and personal care establishments by relaxing zoning requirements.

.

Article I 4 has been successful in allowing existing businesses to expand
and to allow new businesses to open without Site Plan Review and
Special Permit processes.

.

Article I 4 has been extended due to its success and expires on
December 3 I 2022.
,

.

No issues have arisen from administrative approval of these permits.

.

Interest from Community Resources Committee (CRC), Town Staff, and
theAmherst Business community in making aspects ofArticle 14
permanent.
Zoning Amendment Article 4
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PURPOSE AND GOALS
.

Reduce lengthy and costly permitting requirements for business types
that support our downtown

.

Encourage business owners to consider locating in Amherst

.

Support the Amherst BID and Chamber of Commerce in their efforts

.

Take prior practice and effective procedures of land use board review
and make it into standards and conditions

.

Ensure properly conditioned approvals

.

Recognize more impact.ful uses and alterations for continued land use
board review

Zoning Amendment Article 4
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ASPECTS OF ARTICLE
I MAKING CERTAIN
14 PERMANENT
L
Planning Staff is exploring the following:
I

Review Permit Path of Food & Drink Establishments under existing Zoning
Bylaw

.

2.

Review Classification of Food & Drink Establishments under existing
Zoning Bylaw

3.

Consider re-classifying Food & Drink Establishment use types that
are based on the intensity of the use and impact to their surroundings

4.

Consider changes to the standards & conditions for each use type

5.

Consider changes to the permit pathways for each use type to streamline
permitting for less impactful uses

Zoning Amendment Article 4
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Permit Pathway of Food & Drink Establishments under existing
Zoning Bylaw (Article 3, Section 3.3 52)
.

Class I
.

.

—

Restaurant and bar

Permitted by Special Permit (in B-G, B-L, B-VC, B-N, COM Zoning Districts)

Class Ill
.

Restaurant, café, lunchroom, cafeteria or similar place

Permitted by Site Plan Review for new construction; permitted by SPR waiver for
redevelopment projects with no exterior changes, other than to windows/doors and
signage. (in B-G, B-L, B-VC, B-N, COM Zoning Districts)

. Class I I
.

-

—

Drive-up Restaurant

Permitted by Special Permit (COM District only)

Zoning Amendment Article 4
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2

Classification of Food & Drink Establishments under existing Zoning
Bylaw are based on the following factors:
.

Hours of operation

.

Whether it is open past I I :3Opm

.

Whether alcohol is served or not

.

Proximity to dwellings located in residential zoning districts

Zoning Amendment Article 4
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3

Proposed re-classification of uses based on the intensity of the use,
propensity for queuing and noise, and impact to its surroundings:
Re-classifying uses based on food and capacity:
.

Restaurant, café, bar with food (food menu available at all times of
operation)
.

Further consideration of very small establishments in existing buildings, i.e. 20

seats or less
. Bar with no food served (Serves drinks only with minimal prepackaged
food or allows take in food)
• Nightclub (As defined by the Building Code)
• Any of the above Food & Drink Establishments with more than 250
occupants allowed

Zoning Amendment Article 4
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4

Consider changes to the standards & conditions for each use type

.

The current Standards & Conditions are limiting and could be expanded to
make the process more clear, predictable, coordinated, and timely

.

The ZBAIPlanning Board/Building Commissioner have gradually built a set of
effective boilerplate conditions, as part of the approved Permits.

.

Planning Staff would like to review these boilerplate conditions and
recommend incorporating them into formalized Standards & Conditions
under each Food & Drink Establishment use type.

.

This approach has been implemented successfully for several years and
similar to the recently approved Accessory Dwelling Unit bylaw

Zoning Amendment Article 14
Amherst Planning Department
June232022
—

9

5

Consider changes to the permit pathways for each use type.
.

Restaurants and bars that serve food
.

—

by Site Plan Review

Further consideration of very small establishments in existing buildings, i.e. 20
seats or less

.

Bar with no food served

.

Nightclub by Special Permit

-

by Special Permit

-

• Establishments with more than 250 occupants allowed

-

by Special Permit

Zoning Amendment Article 4
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I

OTHER ZONING BYLAW AND
L_PROCEDURAL CHANGES
.

Amend Article I I to detail Administrative Approval Decision and filing with
theTown Clerk

.

Consider how to publicly post Administrative Applications and associated
Approved Decisions

.

Make Article 5 Accessory Uses consistent with permitting path for Principal
Use:
• Seasonal outdoor dining (Section 5.041)
• Live or pre-recorded entertainment (Section 5.042)

Zoning Amendment Article 4
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• Article 14 made clear that more uses could be permitted successfully
either administratively or by Site Plan Review.
• Article I 4 expires in (6) months.
• Opportunity to improve permitting process.
• Amherst’s large student population and recent development will
continue to support these establishments in downtown/village centers
close to residential areas
• Trying to find a balance in having reasonable oversight into high-intensity
uses and to support economic development in downtown and village
centers

Zoning Amendment Article 4
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.

Receive feedback and direction from CRC and Planning Board

.

Draft proposed changes to Section 3.3

—

Use Classification and Standards

• Draft minor related amendments to Article 5 and I I

• Return to CRC and Planning Board with draft amendments in form of
Zoning Bylaw in early September

Zoning Amendment Article 4
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Questions/Comments?
Thank you!
Maureen Pollock, Planner

Ben Breger, Planner

Amherst Planning Department
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7. All landscaping shown on the plans and survey shall be continuously maintained.
8. The lower-level entry and associated stairs shall be for commercial tenant use only
and not for the public.
Motion: Mr. Jemsek made the motion to close the public hearing and approve SPR 2022-10
Amherst Office Park LLC 463 West Street with Findings, Conditions and Waivers as
discussed. Ms. McGowan seconded the motion.
Vote: Chao yes; Jemsek yes; Marshall yes; McGowan yes (4-0-0 motion approved)

—

—

—

—

—

—

Mr. Marshall noted the second portion ofthe hearing is the proposal to extinguish previous
Special Permits (ZBA FY84-00085 and ZBA FY85-00094) due to the change in zoning
which allows for a mixed-use building permitted by SPR as the Boardjust approved.
Mr. Malloy said the findings and conditions the Boardjust approved satisfy the conditions of
ZBA FY84-00085 and ZBA FY85-00094.
Public Comment

—

None

Motion: Ms. Chao made the motion to close the public hearing and approve SPP 2022-04
Amherst Office Park LLC 463 West Street extinguishing the Special Permits, ZBA FY8400085 and ZBA FY85-00094, associated with the property 463 West Street. Ms. McGowan
seconded the motion.
Vote: Chao yes; Jemsek yes; Marshall yes; McGowan yes (4-0-0 motion approved)

—

—

—

V.

—

—

—

OLD BUSINESS
A. SUB I 989-9 The Meadows Definitive Subdivision Plan Jeffrey Flower (Tofino
Associates) I-IkRd and Kestrel Lane discussion about the status of
subdivision roadways and infrastructure hear from residents about issues that require
resolution
—

—

—

—

—

—

In her introductory comments, Ms. Brestrup noted the following:
.
Jeffrey Flower was the original developer and approval holder. Development was later
taken over by Tofino Associates (Tofino).
.
The Meadows Subdivision (Meadows) has taken a long time to build.
U
Understands all properties have been developed
.
The roads have never had a topcoat and have deteriorated. [This statement was later
found to be incorrect.]
.
Residents are asking ifthe Planning Board can help.
.
The goal is to complete the roads in order for the town to accept them as public ways.
.
The Meadows homeowners are hoping for a successful outcome as in the case of the
Amherst Hills Subdivision.
Mr. Donnell introduced himselfas a Meadows resident and current president of the
Meadows Homeowner Association (MHA). He noted the following:
.
All the properties have been developed; the last house was completed in 2004.
.
Road construction, including a topcoat, was completed around 2004.
• Confirmed that the Meadows residents are asking the Board for assistance in this
matter
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.

.

.

.

U

.

.
.

Publicly requested that Tofino and the town work collaboratively to finalize a punch
list and a tirneline for completion ofthe punch list items in order for the roads to be
presented for Town Council’s consideration to take as public ways.
Residents bought their homes/properties with the understanding that the goal has
always been that the Meadows roads would become public ways.
Residents have repeatedly contacted both the town and Tofino in order to expedite this
process.
The lack ofclear communication combined with the lack offollow through has eroded
the resident’s trust.
No current recourse for road maintenance; pot holes have formed; catch basins are
failing and the US Postal Service has submitted a hazard report referencing one of these
catch basins.
Tofino has ignored requests to fix the collapsing catch basins. Town provided hazard
cones, but without ownership ofthe roads, the town can’t maintain the roads.
As the roads age, the issues will continue to increase in frequency and severity.
Ifa punch list and clear completion timeline is not attained within the next several
weeks, the residents will return to the Board to request that the Board require Tofino to
put up a sufficient surety with clear conditions and dates for the completion of the
punch list.

Attorney Hardee introduced herselfas legal representative for the Meadows residents and
highlighted the following in her comments:
.
Not interested in disputing the events ofthe past 20 years
.
Interested in getting the roads accepted as public ways
.
Tofino needs to make improvements to the roads that were identified by the town about
a year ago.
.
During a meeting ofthe MHA (Meadows Homeowners’ Association), Ted Parker
( Tofino) and the town, the agreement was made that a punch list needed to be
developed; however, that has not occurred.
.
Reiterated that the request is for the Board to ask that the punch list be developed by a
reasonable date certain and that the Board remain involved in the matter to bring a
concrete plan to a successful outcome.
.
There is a need to determine ifthe bond that is in place is adequate to cover the cost of
the necessary work.
Connie Kiuger introduced herselfand explained she is a Meadows resident. Ms. Kruger
noted the following in her comments:
.
First ofresidents to live on Hop Brook Road.
.
Although not as extreme as the Amherst Hills case, the Meadows situation is
concerning.
.
Not having the roads accepted as public ways is a detriment to living in the subdivision,
the quality of life and the assets that residents have invested in their homes
.
When a tree was split in a storm in front ofher house, she endured the responsibility to
have it removed because the road is not a public way.
.
A vote was taken by a past Planning Board to require that $20,000 be deposited by the
developer and held by the town for each lot that was released; this money would be
returned upon the completion ofthe road; however, that requirement was never
fulfilled.
.
There’s about $23,000 held in escrow as surety. It is highly unlikely this is adequate to
cover the road repair costs. Need a punch list to determine the exact cost.
The residents’ trust in Tofino has eroded. What are Tofino’s intentions?
13
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Board Discussion
The Board discussed the previously mentioned $130,000 and the following was noted:
.
Minutes (February 7, 2001) ofthe Planning Board confirmed a vote whereby $130,000
( $10,000/lot) was approved as surety for performance compliance.
.
The usual process is that when lots are requested to be released from a covenant, the
Town Engineer determines ifthere is adequate infrastructure to support the
construction on the lot.
.
The collection ofsurety ordinarily begins when halfofthe lots have been developed.
The developer should have paid $10,000 per lot as he received payment from the lot
buyer.
.
In this case, only $20,000 ofsurety was collected which means there is not a large pool
of money held by the town to fix the roads.
Mr. Parker ofTofino Associates noted the following in his comments:
.
The situation is regrettable, but in some ways is significantly different from the
Amherst Hills scenario.
.
When the last lot was sold (early 20005) the Meadows roads were completed.
.
Tofino received a punch list from the Town Engineer and addressed all the items with
exception of three.
.
At that time, Mr. Parker was employed by Kohl Construction and not involved with
Tofino. Doug Kohl died in 2010 and Mr. Parker has stepped in to help clear up
unfinished business such as this.
I
In 2013 or 2014, Mr. Parker learned there were still three items from the punch list that
needed to be addressed as well as updating the as built plans.
.
Mr. Parker shared the information with Mr. Kohl’s heirs; however, other crises became
the priority.
.
Currently the completed roads are reaching the end oftheir service life of about 20
years.
.
Mr. Parker met with some homeowners, including Ms. Kruger and Mr. Donnell, and
confirmed Tofino’s interest in fixing the Meadows, however, Tofino needed to finish
Amherst Hills first.
.
A large question is ifthe punch list should include the deterioration ofthe roads that
were completed.
.
Has met with the DPW to discuss acceptance ofthe roads in less than pristine
condition. Agreed to revisit this question this year, but there has been no concrete
follow-up to date.
.
Commissioned an attorney to begin drafting the deeds to transfer ownership ofthe open
space and right ofway to the town.
I
Tofino intends to do their part to finish their portion ofthe work so that the roads can
be accepted as public ways by the town.
.
It would be useful to have the DPW Director and Town Engineer present to discuss this
matter.
.
Mr. Parker will provide a copy ofthe punch list to Ms. Brestrup as well as identify the
three items which need to be addressed.
Ms. Kruger said the concern is that the negotiations between the town and Tofino have been
very slow. The homeowners would never own the road and they would be happy ifthe town
accepted the roads in less than pristine condition. The homeowners have lost patience.
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Ms. Brestrup said she would ask the DPW Director and Town Engineer to attend a meeting.
She noted it could take a bit to determine how the Board would be useful in this situation.
Attorney Hardee emphasized the following points:
.
The Board has a role to play to ensure that the subdivision is completed in a manner
consistent with what was required approximately 20 years ago.
.
The Board directed Tofino to pay surety to the town which has not been done.
.
The current status is that we are waiting for the punch list defining what needs to be done in
order for the roads to be presented to the town for acceptance.
U
Suggests that within the next 30 days, schedule a meeting to determine the steps/timeline
necessary to complete the road work.
Ms. McGowan made the following recommendations:
.
Place discussion on an agenda for a date certain in the coming weeks.
.
What is the Board’s legal responsibility in this matter?
.
Request that Town Attorney review documents and provide a recommendation to the
Board.
Ms. Chao reminded the Board ofhow unpleasant the meetings with Amherst Hills were and
stressed the need to clearly define the path moving forward.

___)

Ms. Brestrup noted that this discussion could be continued on July 20, 2022. She also noted that
this item is a bit different than the Amherst Hills case in the fact that the Board could, and did,
request that the Building Commissioner refrain from issuing any building permits on the
properties that had not been sold. In this case, that tool does not exist, but maybe we could
investigate something different.
Ms. Kruger emphasized that the homeowners are committed to working cooperatively;
receiving help to get the punch list finalized would be really helpful. Mr. Parker said he was
committed to getting things done in a much less contentious way than what has happened with
Amherst Hills.
Mr. Jemsek reminded the Board ofthe presentation that the Town Engineer provided regarding
pavement and the fact that once pavement deterioration begins, it progresses quickly.
B. Planning Board Fees discussion about requiring applicants to pay full cost for legal ads
Ms. Brestrup described the need to revise the fee required for public hearing legal ads.
Ms. Brestrup proposed increasing the flat fee paid by the applicant to $300, which will
cover about halfthe fee charged by the publication to publish the notice.
—

Motion: Mr. Jemsek moved to set the flat rate fee at $300 for each public hearing
requiring legal notice in a publication. Mr. Marshall seconded the motion.
Vote: Chao yes; Jemsek yes; Marshall yes; McGowan yes
(4-0-0 motion approved)
—

—

—

—

C. Topics not reasonably anticipated 48 hours prior to the meeting None
-

VI.

NEW BUSINESS
Ms. Brestrup noted the next Board meeting would be June 29, 2022. The Planning Board will
not meet on July 6, 2022.
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Brestrup, Christine
From:
Sent:
To:
Subject:

Ted Parker <tparker@kohlconstruction.com>
Thursday, June 16, 2022 4:46 PM
Brestrup, Christine
Hopbrook/Kestrel

Chris
Following up on last night’s meeting.
I spoke with Jason Skeels this morning and confirmed the three construction items on the punchlist from our first
meeting 2014.
1.
2.
3.

Reinstall flared end of RCP storm drain on the east side of Hopbrook approx. station 19+00
Plug/patch seepage around the discharge end of small storm water culvert on the south side of Kestrel approx.
station 2+10
Raise asphalt depression against curb to drain properly (approx.. 30 sq ft) west side of Kestrel approx. station
10+80

Theodore E. Parker
President

11
31 Campus Plaza Road
Had ley, MA 01035
(413) 256-0321 f (413) 256-0130
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Meadows Homeowners Association
46 Hop Brook Rd.
Amherst, MA 01002
4 1 3-522-20 ; i
ddonnell(á crocker.corn

June 7, 2022

Members of the Planning Board
Christine Brestrup, Planning Director
Town of Amherst, 4 Boltwood Ave. Amherst, MA
Members of the Planning Board:
I’m writing on behalf of the Meadows Homeowners Association (comprised of 28
residences on Hop Brook Road and Kestrel Lane). I would like to provide you with some
historical background so you would have some context for the letter our attorney, Felicity
I lardee, submitted to you on 05/03/2022. We have repeatedly requested a specific action plan
for the completion of the wo roads by ThOno Associates so that the Town will accept our roads
as public ways. \s our counsel indicated in her letter, we do not wish to interfere with Tofino’s
activities on Amherst Hills, however the lack of clear communication from both Tofino and the
Iown with regards to our roads has demanded that we express our dissatisfaction with the
current situation. Below is a brief summary of the chronology of our efforts and the results.

1996
2001

Doug Kohl, of Tofino Associates, purchases propert\ to he developed as the
Meadows.
Planning Board approves S130,000.00 (S10,000/lot) surety for Performance
$20,000.00 is ultimately collected ).

compliance. (only

2004

Final home built and lot released in Meadows development.
Town Engineer documents “final punch list”, as well as Amendments to “As
Builts”.
Town receives S20,000.00 for Lots 8 and 20.

200

lofino rebuilds drainage/embankment improvements on Hop Brook per “final
punch list”.

2007 -2012

Numerous requests to complete transfer per minutes of Association annual
meetings.

2012

Punch list possibly updated, per note from Rick Childs in minutes.
Discussion in minutes of annual meeting of transfer of open space (Lots owned
by Tofino considered common areas of the subdivision).

2016

12/31/2015 Roif Nelson, then Association President, sends letter to Tofino
requesting a plan of action for transfer.of road.

2017
I

O2/1/2O17, sends 2 request. Toino repond O3//2(ll7 with phone call
aL1ring Roif the work will be done that summer.
08/08/2017. Follow up letter sent due to no action.

2018

R. Nelson meets with Chris Brestrup, Planning Director, and Jason Skeels, Town
Engineer, on legal issues, makes additional requests to Tofino, per minutes.

2019

ew punch list created by Jason Skeels.

2021

01 03/2021, Doug Donnell walks road with Town Engineer, receives estimate
trom local contractors to complete Town’s punch list.
04/23/2021, Ned Debold, then Association President, sends letter to Tofino
requesting action on transfer. No response.
O/2O21 MHA retains Attorney Felicity Hardee as legal counsel.
06/2021 Postal Service (USPS) submits hazard report re: collapsing catch basin 64
Hop Brook.
09/2021 Connie Kruger receives phone call from Ted Parker and meeting
between Ted and MHA Road Subcommittee arranged.
10/31 /2021, MHA Subcommittee meets with Ted Parker, Guilford Mooring,
Jason Skeels.
Ted agrees to negotiate a revised punch list with Town and share that with
MHA.

2022

(12/03/2022, Doug [)onnell, current President, sends ‘etter to Town requesting an
update on punch list.
Numerous requests for more information from Ted Parker. To date we have not
received any indication from either the Town or Tofino there is a revised punch
list.

—

It has long been our intent to work collaboratively with Tofino Associates to accomplish the
shared goal of completing the work on F-lop Brook Road and Kestrel Road, as promised when

we purchased our homes, and have them accepted by the Town as public ways. As a result of
the history outlined above, N’IHA has lost all confidence and trust in Tofino’s willingness to
follow through and complete the work the Town requires for the transfer of our roads to the
Town. Clear and timely communication as well as a specific action plan with fixed dates would
go a long way towards assuring us that indeed this process will be executed in a professional
and expedited manner. We have come before the Board to have the above information put into
the public record in the hope it will facilitate this transfer.
Respectfu llv,
Douglas Donnell
President, The Meadows Homeowners Association
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May 3, 2022
VTAEMAIL

Douglas Marshall, Chair
Planning Board for the Town of Amherst
4 Boltwood Avenue
Amherst Mi 01002

Re:

Request for Release of Lots
Sub 1989-13
Tofino Associates Amherst Hills

Dear Mr. Marsha1
The undersigned represents the Meadows Homeowners Association. My diem understands that
Tofino Associates, TLC has requested that the Planning Board release certain lots from its covenant
regarding the development of the Amherst Hills subdivision. We further understand that, to date,
these Lots have not been released because of disputes between and among Tofino, the Town of
Amherst and the Amherst Hills homeowners’ association that Tofino failed to complete
improvements to the Amherst Hills subdivision wads. That work has now been completed and in
consideration of the work that has been done, Tofino seeks the release ofthe lots in the Amherst
I-Tills subdivision so that they can be marketed.

.

Ironically, Tofino and the Meadows Homeowners Association were in a similar position more than
twenty one years ago. Then, as now, Tofino requested that lots in the Meadows subdivision be
released cni the promise that the subdivision roads would be completed. I am enclosing a vote taken
by the Planning Board on February 7, 2001, that permitted the release ofthe severallots in the
Meadows subdivision ifTofino increased the surety to $130,000.00 for completion of Kestrel Lane
and Hop Brook RoacL Tofino Associates never provided the additional surety and the work on the
roads has not been completed. Multiple attempts over the years to work with Tofino to complete
this work have stalled or been unsuccessfuL

1500 Mmi Swat, Sin 2010
P.O. Box 15531
SPRINGFaD, MA 01115

413-301-7338 (OFFIcE)
413-2766535 (F*x)

fLift@thard* corn
www.fhardee.corn

I)ouglas ‘Iarshall, Chair
May 3, 2022
Page 2

We do not wish to intetfere with the completion the Amherst Hills subdivision roads nor do we
seek to impede Tofino’s legitimate interest in selling the lots it still owns in Amherst Hills. However,
my client wants Tofino to complete the roadwork that has been left unfinished at the Meadows
subdivision for tvo decades. We would respectfully suggest that the Planning Board condition the
release of the Amherst Hills subdivision lots on TofIno’s satisfaction of the requirement that it post
a cash surety of $130,000 (less whatever the town now holds) for the completion of Kestrel Lane
and Hop Brook Road. The board might also want to consider increasing the surety since the prior
established long ago and the costs for completing the roads have risen in the
Such a condition seems only fair and reasonable given that the board voted this
requirement many years ago and it was never satisfied by the developer. In the alternative, we
request that the Planning Board schedule a hearing on the status of the completion of the Meadows
subdivision roads at its earliest convenience. our leadership is committed to getting these roads
finished and finally accepted as public ways by the Town of Amherst and would appreciate the
Planning Board’s assistance in furthering those goals..
surety amount was

intervening years.

Thank you for your consideration of these requests.
Very truly yours,

cL(’41
Felicity l1are
Enclosure
cc:

Ted Parker with end.) (via email
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The Meadows
Subdivision

Lot Lines
Former Property Line
Subdivision Lot Line
—

Easements

ED

Adjacent Towns Parceis

Horizontal Datum: MA Statepiane Coordinate System.
Zone 4151, NADB3 Feet; Vertical Datum: NAVDO8, FT
Planimetric & topographic basemap compiled at l—40
scale hum April. 2009 Aerial Photography. Parcets
compiled to match the basemup; ieoisionS are ongoing
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purposes only. it may not be adequate for iegal boundary
deflntion, regulatory irrterpretatlOn. or property cv:
purposes Utility structures & underground utility Ii
are approotmale & require field venficatioti
The Town of Amherst makes tio warranties, eopiessed
or implied, concerning the accuracy, completeness.
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Catalyst for Regional Progress

pvpc
Kimberly H. Robinson, MUP

Executive Director

July 1, 2022
Kimberly Mew
Principal Assessor
Town of Amherst
4 Boltwood Avenue
Amherst, MA 01002
Dear Ms. Mew:
I have enclosed for your information and reference a copy of the Certificate of Assessment
for the Pioneer Valley Planning Commission for the 12 month fiscal period from July 1,
2022 to June 30, 2023. This information is being sent to our 43 member communities in
accordance with Section 76 of Chapter 849, Acts of 1969.
This amount, as you know, is added to the amounts to be raised by the Assessors without
any further appropriations, as set forth under the provisions of Chapter 408 of the General
Laws of the Commonwealth of Massachusetts. We suggest that you retain this Fiscal Year
2023 Certificate for the community’s reference.
Sincerely,

Kimberly
Executive Director
KHR/las
Enclosure certificate of Assessment
-

cc: Planning Board

Pioneer Valley Planning Commission 60 Congress Street, Springfield, MA 01104-3419
phone 413781.6045

fax 413732.2593

TTY 413.781.7168

www.pvpc.org

CERTIFICATE
I, Douglas Albertson, Secretary/Clerk of the Pioneer Valley Planning Commission, hereby certify that under the provisions of
Section 7 of Chapter 408 of the General Laws and Section 76 of Chapter 849, Acts of 1969, the assessment of the constituent
communities for the 12month period from July 1, 2022 to June 30, 2023 is apportioned on a 178114C per capita, per annum
basis in direct proportion to the 2020 population, as recorded by the U.S. Census and is as follows:

Population Figures
From Official Results
ofthe 2020 U.S. Census

PvPC Member Municipalities
Agawam
Amherst
Beichertown
Blandford

—

—

Brimfield

Assessment .178114C Per
Capita 12 Months FY2023
( 7/1/2022 6/30/2023)
-

-

$5,110.45
$6,993.29
$2,734.05
$216.41

28,692
39,263
15,350
1,215

-

-

Chester
Chesterfield
Chicopee
Cummington

3,694

$657.95

1,228
1,186
55,560
829

$218.72
$211.24
$9,896.01
$147.66

East Longmeadow

16,430

$2,926.41

Easthampton

16,211

$2,887.41

Goshen
Granby

960
6,110
1,538
5,325
4,966
3,352
2,603
38,238
2,094
15,853
19,971
385
8,150
819

$170.99
$1,088.28
$273.94
$948.46
$884.51

.

—

Grariville

—

Hadley
Hampden
Hatfield

—

-

—

Holland

-

Holyoke
Huntington
Longmeadow
Ludlow

---

Middlefleld

-

Monson
Montgomery

—

Northampton

—

—

—

—

—

—

*

•

—

29,571

Palmer
Peiham
Plainfield
Russell
South Hadley
—

—

—

-

-

-

12,448
1,280
633
1,643
18,150

$597.04
$463.63

$6,810.72
$372.97
$2,823.64
$3,557.11
$68.57
$1,451.63
$145.88
$5,267.01

—

—

$2,217.16
$227.99
$112.75
$292.64
$3,232.77

Southampton

6,224

Southwick

9,232

$1,644.35

Springfield
Tolland

155,929
471

$27,773.14
$83.89

$1,108.58

Wales

1,832

$326.30

Ware

10,066

$1,792.90

West Springfield
Westfield
Westhampton

28,835
40,834
1,622

$5,135.92
$7,273.11
$288.90

Wilbraham

14,613

$2,602.78

2,504
1,193

$446.00
$212.49

Williamsburg
Worthington

—

-j—--—

1

.

TOTALS
-

627,102
-

$1.14,69&64

‘
.

//./

Dtla1bertson, Secretary/Clerk
Pioneer Valley Planning Commission

*Ne:
Ludlow’s Census 2020 population of 21,002 adjusted to 19,971 to reflect the provisions of Chapter 408 M.G.L., Section 7.
Adopted April 14, Z022
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APPROVAL UNDER THE SUBDIVISION
CONTROL LAW NUT REOUIRED

/

PLANNING BOARD
AMHERST, MASSACHUSETTS

“PLANNING BOARD ENDORSEMENT UNDER THE
SUBOIIOSION CONTROL LAW SHOULD NOT BE
CONSTRUED AG EITHER AN ENDORSEMENT OR
AN APPROVAL OF ZONING REOUIREMENTS”

THE INTENT OF THIS PLAN IS TO
COMBINE ASSESSORS MAP 11C
PARCEL 299
AND ASSESSORS MAP hG
PARCEL 9
INTO ONE UNDIVIDED LOT.
—

—

NEW COMBINED LOT AREA
89,079± SQ. FT.
2.0450± ACRES

LEGEND
O
•
O
•
U
O
B

•
B

B

P

FOUND IRON PIN
IRON PIN TO BE SET
FOUND CONCRETE BOUND
FOUND STONE BOUND
UNMARKED POINT
UTILITY POLE
FIRE HYDRANT
WATER GATE
GAS GATE
SEWER MANHOLE
DRAIN MANHOLE
CATCH BASIN
STREET SIGN
GUY ANCHOR
PARKING METER
STREET LAMP
TEST HOLE

“SUBDIVISION APPROVAL NOT REQUIRED”
PLAN OF LAND IN

AMHERST, MASSACHUSETTS
PREPARED FOR

FEARING SUNSET, LLC
I REPORT THAT THIS PLAN HAS BEEN PREPARED IN CONFORMITY
WITH THE 1B7N RULES AND REGULATIONS OF THE REGISTERS
3D DEEDS OF THE COMMONWEALTH OF MASSACHUSETTS.

SCALEI 1—2D’
JULY 12, 2022
HAROLD L EATON AND ASSOCIATED INC.
REGISTERED PROFESSIONAL LAND SUR1IETORS
235 RUSSELL STREET
MASSACHBSE1TS
HADLEY
413-584—7599
413—585—5978 (ft)
hIt,,OaoLBMm
—

—

—

RANDALL E. IZER

#35032
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