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Wednesday, August 3, 2022, 6:30 PM
AGENDA
Pursuant to Chapter 20 of the Acts of 2021, and extended by Chapter 22 of the Acts of 2022, and
extended again by the state legislature on July 14, 2022, and signed into law on July 16, 2022, this
meeting will be conducted via remote means. Members of the public who wish to access the meeting
may do so via Zoom or by telephone. No in-person attendance of tnembers of the public will be
permitted, but every effort will be made to ensure that the public can adequately access the proceedings
in real time, via technological means. A hyperlink to the hearing will be posted on the Town’s online
calendar.

VIRTUAL MEETING: https://amherstma.zoom.us/j/84302069633
I.

MINUTES

II.

PUBLIC COMMENT PERIOD

III.

PUBLIC HEARING
6:35 PM

-

SITE PLAN REVIEW AND SPECIAL PERMIT

SPR 2023-01 & SPP 2023-01
Archipelago Investments LLC

—

—

47 Olympia Dr

Joint public hearing to request Site Plan Review approval, tinder Section 3.3 26 of the
Zoning Bylaw to construct a private apartment-style dormitory with 68 dwelling units &
associated interior & exterior spaces & associated site improvements, including waiver of
on-site parking requirements, & a Special Permit to modify maximum building coverage &
height requirements, under Section 6, Table 3, Footnote “a” of the Zoning Bylaw (Map 8D,
Parcel 18, R-F zoning district)

IV.

SPR 2005-00001 Amherst Shopping Center Big Y Plaza Papa John’s to present new
signage for new Papa John’s restaurant at 181 University Drive, in accordance with Condition #2
of SPR 2005-0000 1

V.

OLD BUSINESS

—

—

Topics not reasonably anticipated 48 hours prior to the meeting

VI.

NEW BUSINESS
Topics not reasonably anticipated 48 hours prior to the meeting

VII.

FORM A (ANR) SUBDIVISION APPLICATIONS

VIII. UPCOMING ZBA APPLICATIONS

—
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IX.

UPCOMING SPP/SPRISUB APPLICATIONS

X.

PLANNING BOARD COMMITTEE & LIAISON REPORTS
Pioneer Valley Planning Commission

—

Jack Jemsek and Alternate

Community Preservation Act Committee
Design Review Board

—

Andrew MacDougall

Thom Long

Solar Bylaw Working Group

—

Janet McGowan

Community Resources Committee

XI.

REPORT OF THE CHAIR

XII.

REPORT OF STAFF

XIII. ADJOURNMENT

—

—

Christine Brestrup

AMHERST PLANNING BOARD
Wednesday, July 20, 2022 6:30 PM
Pursuant to Chapter 20 of the Acts of 2021, and extended by Chapter 22 of the Acts of 2022, and extended again
by the state legislature on July 16, 2022 this meeting was conducted via remote means.

MINUTES
The Minutes of the Planning Board are not intended to be a transcript. The meeting recording is located
here: Plai g Sod i u, 2022
-

PRESENT:
ABSENT:
STAFF:

OTHER:

Bruce Coldham, Thom Long, Andrew MacDougall, Doug Marshall, Chair, Janet
McGowan
Johanna Neumann, Karin Winter
Christine Brestrup, Planning Director
Pamela Field-Sadler, Administrative Assistant
Nate Malloy, Senior Planner
Maureen Pollock, Planner
Guilford Mooring, DPW Director
SUB 1989-9 The Meadows Definitive Subdivision Plan Jeffrey Flower (Tofino
Associates) Hop Brook Road and Kestrel Lane
• Doug Donnell, 46 Hop Brook Road Current president of the Meadows
Homeowner Association
• Felicity Hardee, Attorney representing the Meadows Homeowner Association
Connie Kruger, resident of Hop Brook Road
—

—

—

—

—

6:34 pm Chair Doug Marshall opened the meeting and determined by Roll Call that, with the exception
of Ms. Neumann and Ms. Winter,, all other Planning Board (Board) members were present and
participating remotely.
I.

MINUTES

1. June 29,2022
Motion: Mr. Long moved to approve the June 29, 2022 minutes as drafted. Mr.
MacDougall seconded the motion.
Vote: Coldham abstain; Long yes; MacDougall yes; Marshall yes; McGowan
yes (4-0-1 motion approved)
—

—

II.

PUBLIC COMMENT PERIOD None

III.

ZONING AMENDMENT

—

—

—

-

Article 14, Temporary Zoning Temporary Zoning regarding Permitting for Certain Uses
during the COVID- 19 Emergency and its Aftermath Proposal to make permanent certain
aspects of Zoning Bylaw Article 14 Temporary Zoning
—

—

—

Ms. Pollock provided a presentation regarding a proposal to make certain aspects of Article 14
permanent and noted the following:
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Article 14 was originally proposed to temporarily expedite the permitting process for new
and existing retail businesses, restaurants and personal care establishments as a response to
the COVID pandemic
Article 14 has been successful and is set to expire on December 31, 2022.
There have not been issues due to the permit administrative approval process under Article
and staff and the CRC are interested in making certain areas of Article 14 permanent.
The goal is to reduce permitting requirements in order to encourage businesses to locate in
Amherst; support the BID and Chamber of Commerce efforts, standardize practice and
procedures to ensure properly conditioned approvals
Currently there are three types of Food and Drink establishment uses under existing zoning.
The proposal would include reclassification of uses based on use intensity, queuing, noise,
availability of food, occupant capacity and impact on surroundings.
Consider a new use for very small establishments in an existing space, a use for a bar with
minimal food served, and a use for an establishment with a capacity of more than 250
people.
Revise the current standards and conditions for each use type.
Consider changes of the permitting pathway for each use type
Need to explore other Bylaw and procedural changes such as amending Article 11 and how
to publicly post administrative applications and approved decisions.
Ensure that Article 5 Accessory Uses for Seasonal Outdoor Dining and Live or Pre
recorded Entertainment are consistent with the proposal.
The CRC has suggested adding a use for temporary events or pop-up events such as a
wedding or tasting event on farmland. Ms. Brestrup pointed out this item is being explored,
but is not part of the current proposal.
The goal is to present draft amendment language to the Board and the CRC in September
2022.

Board Discussion
Ms. McGowan noted that a Class II Food & Drink Establishment refers to a restaurant or bar,
and that a Class II establishment is not allowed in the B-N zone.
Mr. Marshall suggested that the Planning staff create a table showing the use-categories, current
permitting processes and proposed.
Ms. Pollock and Ms. Brestrup confirmed that Bylaw Section 11.214 allows for Administrative
Approval and would need to be expanded to include a use for smaller restaurants proposed for
an existing building with 20 or fewer seats.
Mr. MacDougall said the proposed changes seem to make sense. He asked if there would be
any reason that someone would oppose the proposed changes.
Mr. Coldham noted this is unusual in that a Bylaw has been introduced as a temporary thing
and has worked well. In a sense we have had the opportunity to try it out. Ms. Pollock
confirmed that neither the Planning Department nor Inspections Department have received
complaints regarding the permitting under Article 14.
Ms. McGowan shared the following comments:
• Supports the idea of consistent standards and guidelines for Boards and applicants to refer
to easily
• Supports the development of a comparison chart to outline the proposed changes
• Confused about which parts of Article 14 would need to change
Amherst Planning Board
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Seems to be an implication that the current process is not working provide examples of
restaurants with 20 or fewer seats provide example of a new restaurant moving into an
existing restaurant space.
Suggested this might be a good time to bring back the Zoning Subcommittee (ZSC) to look
at the proposal more closely.
-

-

•

Ms. Brestrup pointed out that in regards to Article 14, the proposal is focused on food and drink
establishments. She said, essentially, Class I and Class II establishments are collapsed into one
use that can serve alcohol, be open later than 11:30 p.m. and would be permitted through the
SPR process. Ms. Brestrup explained that a waiver process exists that allows the Building
Commissioner to waive the SPR requirement when no change is proposed for the outside of a
retail site.
Mr. Marshall said a new restaurant serving alcohol going into an existing space where alcohol
wasn’t served before may need closer review.
Ms. McGowan and Mr. Marshall agreed providing the list of already developed conditions and
guidelines would be useful.
Mr. Malloy shared the following comments:
• The proposal is intended to streamline the permitting process for the Board and applicant.
• Establishments permitted through the Administrative Approval process would be required
to meet the established guidelines and criteria. Enforcement through Inspection Services
would be responsible for overseeing the project and any complaints.
• The proposal allows the Board and ZBA to focus on larger projects that require closer
review.
Public Comment
Hilda Greenbaum made the following comments:
• She opposes the proposed zoning changes.
• She is working really hard to beautify the North Amherst village center.
a
An establishment that allows for 250 people or more would have a huge impact on North
Amherst including traffic and late-night noise.
• There are any students and rental properties in the North Amherst neighborhood.
• Suggested decreasing the seat threshold to less than 250 for a SP; 250 is the proposed
threshold that determines if an SPR or SP is required.
Ms. McGowan said providing the differences between a SP and SPR and how the differences
impact the permitting process would be helpful.
Mr. Marshall clarified that the chart he has suggested should compare the proposed changes to
zoning that existed prior to Article 14.
Mr. Long suggested that along with a chart, a map or chart that depicts any specific
requirements that trigger a certain permitting path by zone would be useful to understand the
proposal’s impact on a specific scale and area.
Ms. Brestrup noted that Garcia’s (approximately 100 or more seats) and the Hangar (the site
vacated by the Amherst Brewing Company and approximately 400 seats) are examples of large
restaurants. Article 14 allowed Garcia’s to be permitted by Administrative Approval.
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Ms. Brestrup pointed out that Janet Keller had sent an email just before the meeting that was
forwarded to the Board. Ms. Brestrup will create a pdf of the email and resend to the Board.
IV.

OLD BUSINESS

A. SUB 1989-9 The Meadows Definitive Subdivision Plan Jeffrey Flower
(Tofino Associates) Hop Brook Road and Kestrel Lane discussion about the
status of subdivision roadways and infrastructure hear from residents about issues
that require resolution and discuss options
—

—

—

—

—

—

Ms. Brestrup reported this topic caine before the Board on June 15, 2022. The
roadways in the Meadows Subdivision (Meadows) were finished about 20 years
ago; however, the town has not accepted the roads and now the roads have
deteriorated. The Meadows residents are moving forward in an effort to get the
town to accept the roads. Since the last discussion, Ted Parker has submitted a
punch list with 3 outstanding items from the 2004 punch list drafted by the DPW.
We are working toward an agreement between the town and Tofino Associates, the
developer, to get what needs to be done in order for the town to accept the roads.
Ms. Brestrup said she understands that the town may be willing to accept a less than
perfect road due to the amount of time that has passed.
Mr. Mooring made the following comments in his report:
•
•
•
•
•

The Town Engineer has been the lead in handling this situation.
The town is moving toward a conclusion and making a recommendation to the
Town Council to accept the roads or not.
The 3 things on the punch list and 1 or 2 other items need to be done.
A final survey needs to be submitted.
The timeline is to finish things up in late summer or fall.

Attorney Hardee introduced herself as legal representative for The Meadows
residents and highlighted the following in her comments:
• Good to hear Mr. Mooring report that progress is being made.
• Past progress has been intermittent; it would be helpful to know what exactly
remains to be done and an exact timeline to get the things done.
• The homeowners need an understanding when the project would be in the
position to be presented to Town Council for acceptance.
Mr. Donnell introduced himself as a resident of The Meadows and current president
of The Meadows Homeowners Association (MHA). He noted the following:
• October 29, 2021 the Road Committee of the MHA met with DPW and
Tofino Associates and agreed that Mr. Parker and the Town Engineer would
determine what exactly needs to be on the punch list in order for the town to
accept the roads. To date, this determination has not happened.
• During the June 15, 2022 Board meeting, Mr. Parker assured all that he would
work on the punch list; however, what Mr. Parker provided the next day was an
email list with only 3 items. At the meeting in October 2021, Mr. Parker
indicated 5 items remained to be completed on the punch list and the DPW
thought there were more.
-
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The punch list is the critical piece to move this process forward.

Mr. Mooring said:
• He believes we are down to 3 items.
• Sent an email to Mr. Parker that outlines the process of what needs to happen
drafted by Town Counsel. Mr. Mooring will forward this email to Ms. Brestrup.
Ms. McGowan note the following in her comments:
• Would like to see the email from Town Counsel too.
• She would like more definitive information regarding the remaining work.
• Asked about the cost of the remaining work and if there is a need to increase the
$20,000 surety.
Connie Kruger introduced herself and explained she is a Meadows resident living at
15 Hop Brook Road. Ms. Kruger noted the following in her comments:
• Frustrated by lack of communication unaware that Town Counsel weighed in;
unaware that the DPW might agree to 3 -5 punch list items
• Seems like the town could represent the homeowners better
—

Attorney Hardee added the following comments:
• The Planning Board has ongoing jurisdiction with respect to any approved
subdivision.
• The Planning Board has the authority to require Tofino Associates to increase
the surety posted to the town.
• The surety that was posted did not meet the requirements of the Planning
Board’s vote.
.
Need the ultimate punch list to determine the cost of the work.
• Appreciates the Board’s ongoing involvement to get this project complete.
Mr. Mooring added:
• The expectation is that Tofino Associates would complete the remaining work
versus the town. There is 1 item that the town may add into it’s contract that
Tofino would need to pay for, but the town does not plan to do the work.
• The understanding is that Tofino Associates expects to be done with this
project, and the Amherst Hills project, in the fall or winter, but is subject to
change due to the current work environment.
• Residents need to submit a Petition of Acceptance to the Town Council in order
to trigger the 45-day review period.
• Confirmed the punch list has changed often since 2014.
Mr. MacDougall asked if there is a point where the town takes over. Mr. Mooring
said that would be up to the Town Council and the Planning Board, and reiterated
that the residents need to submit a Petition of Acceptance to the Town Council. Mr.
Mooring said if Town Council decided to accept the roads with remaining work to
become the responsibility of the town, that somehow it would be worked in.
Amherst Planning Board
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Ms. Brestrup confirmed she forwarded the email from Town Counsel received by
Mr. Mooring to Attorney Hardee, Ms. Kruger, Mr. Donnell and Board members.
Mr. Mooring confirmed that the email from Town Counsel is dated June 25, 2020.
Ms. Kruger and Mr. Donnell confirmed that a Petition of Acceptance has not been
submitted to the Town Council to date. Mr. Donnell noted that he understood that
the final punch list was integral to moving the process forward prior to submitting
the petition.

Mr. Coldham asked about the discrepancy of the surety collected. Ms. Brestrup
apologized that it apparently it fell through the cracks of the Planning staff at the
time.
Mr. Mooring noted that in other towns where he has worked, submitted plans have
specific timelines to complete the work. If the work is not completed in adherence
to the timeline, all other project permitting stops. Mr. Mooring will try to get some
examples.
Ms. McGowan noted that past Board Chair Christine Gray-Mullen had suggested
that a checklist be created for required subdivision work in order to release lots
Ms. McGowan suggested it might be helpful to ask Ms. Gray-Mullen about her
idea.
Mr. Donnell thanked the Board for their support and appreciates the progress that is
being made.

Break: The Board began a break beginning at 8:17 p.m. and resumed at 8:24 p.m.
B. Downtown Designs Standards RFP update
In his report to the Board, Mr. Malloy made the following comments:
• Comments have been incorporated into the Downtown Design Standards RFP
(RFP) document.
• The revised RFP is in the staff review process.
• I-lope to have a final draft by the end of the month.
• Release the RFP in September or October
• The Scope of Work is a lot and is possibly larger than the available funds and
we may need to consider what tasks could be assigned to staff.
—

Mr. Marshall suggested that the RFP could include a format whereby the
consultant identifies which tasks could be completed by staff.
The Board agreed they would like to review the final draft and will add this item
to the August 17, 2022 agenda. Mr. Malloy will try to send the draft RFP to the
Board on August 10, 2022 to provide additional review time.
C. Topics not reasonably anticipated 48 hours prior to the meeting
Amherst Planning Board
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Ms. Brestrup reported that Decisions are being prepared and she will let Board
members know when they are available for signatures.
V.

NEW BUSINESS
A. Parking Garage Consultant Structural analysis of Boitwood Garage update
Ms. Brestrup reported that the funds for the Parking Garage Consultant
(Consultant) were received as of July 1, 2022. She and the Building Commissioner
need to draft the Scope of Work. Ms. Brestrup confirmed the Scope of Work
includes only the structural analysis for the garage and not any other site analysis.
—

—

B. Pioneer Valley Planning Commission Assessment Letter
The Board received the Certificate of Assessment for the PVPC FY23 which
provides a membership fee comparison for the 43 cities and towns to access
services and skills such as the technical skills Amherst is accessing to help explore
temporary uses such as a wedding at a farm as discussed earlier. Mr. Marshall noted
we are the 3’ largest town on the Certificate of Assessment.
—

Ms. Brestrup also noted that the Board will need to elect a representative to the
PVPC when elections are held. She said that Jack Jemsek is interested in serving as
the Alternate. Mr. Marshall said it would be useful to know what the time
commitment would be and if the meetings are virtual or in-person.
C. Topics not reasonably anticipated 48 hours prior to the meeting
The Board discussed possible dates to hold elections/re-organization of the Board.
The Board agreed that September 7, 2022 is the best meeting option.
VI.

FORM A (ANR) SUBDIVISION APPLICATIONS
The Planning Board reviewed and agreed to authorize Mr. Marshall to endorse ANR 2023-01 for the
properties at 164 and 174 Sunset Avenue.

VII.

UPCOMING ZBA APPLICATIONS None

VIII.

UPCOMING SPP/SPR/SUB APPLICATIONS
Ms. Brestrup reported that the public hearing for a new apartment style dormitory building proposed
for 47 Olympia Drive is scheduled for the August 3, 2022 Board meeting.

IX.

PLANNING BOARD COMMITTEE & LIAISON REPORTS
Pioneer Valley Planning Commission Jack Jemsek and Alternate No Report
Community Preservation Act Committee Andrew MacDougall No Report
Design Review Board Thorn Long reported the DRB reviewed sign projects for a small law firm
and a bank. The DRB also reviewed the signage for the Dog Park and had issues with the scale and
type consistent with issues the Board had. Mr. Long reported that the signs would return to the DRB
when finalized. Mr. Malloy clarified that the proposed signs would be displayed temporarily for a soft
opening of the Dog Park. The town intends to work on a consistent sign package for the town and Mr.
Malloy expects the Dog Park signage to be included and would be brought back to the DRB and
Planning Board after that.
Solar Bylaw Working Group Ms. McGowan reported that the SBWG has met. The SBWG
consists of 7 members of varied backgrounds. The SBWG has looked at the MA DOER 2014 model

-

—

—

—

—

—

—
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bylaw and the Cape Cod Commission model. If Board members would like more information on a
specific topic, such as state incentives or carbon sequestration, they can send ideas to Ms. McGowan.
The next meeting will be Friday July 29th and is publicly posted. Ms. Brestrup confirmed that
Dwayne Breger is the SBWG Chair.
Community Resources Committee —Ms. Brestrup reported she did not attend the July 14Ih meeting
of the CRC; however, Code Enforcement Officer Jon Thompson was scheduled to participate in a
Rental Registration Bylaw discussion. CRC member Pam Rooney reported that the meeting was
cancelled due to a lack of quorum. Ms. Rooney pointed out that Rental Registration would be the
topic of a public forum scheduled for Monday July 25t1 at 7:00 p.m.
—

—

X.

REPORT OF THE CHAIR None

XI.

REPORT OF THE STAFF
Ms. Brestrup reported that she and Mr. Malloy met with Ms. Winter and Mr. Coidham to
welcome them to the Board and provide an orientation and helpful resources.

XII.

ADJOURNMENT
The meeting adjourned at 8:53 p.m.

-

Respectfully submitted:

Approved:
DATE:

Pamela Field-Sadler
Administrative Assistant
Document Packet:
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DRAFT DEVELOPMENT APPLICATION REPORT
July 29, 2022

TYPE OF APPLICATION:

Site Plan Review SPR 2023-01/M60094
Special Permit SPP2O14-0l/M60095
Archipelago Investments, LLC
37 South Pleasant Street
Amherst, MA 01002
47 Olympia Drive
R-F zoning district
SPR2023-0l July 15, 2022
SPP2023-Ol —July 15.2022
—

—

APPLICANT:
APPLICANT’S ADDRESS:
PROPERTY ADDRESS:
ZONING DISTRICT:
DATE FILED:

—

REQUEST
The applicant, Archipelago Investments LLC is requesting Site Plan Review approval, under Section 3.326
of the Zoning Bylaw to construct a private apartment-style dormitory with 68 dwelling units & associated
interior & exterior spaces & associated site improvements, including waiver of on-site parking requirements,
& a Special Permit to modify maximum building coverage & height requirements, under Section 6, Table 3,
Footnote “a” of the Zoning Bylaw (Map 8D, Parcel 18, R-F zoning district)

PREVIOUS ACTIONS
The Planning Department is not aware of any relevant land use permits having been granted for this site.

PROJECT DATA
Assessor’s Map/Parcel #‘s:
Lot area:
Frontage:
Front Setback
Side/Rear Setback:
Max. Allowable Height:
Max. Building Coverage:
Max. Lot Coverage:
Parking Spaces:

Map 8D,Parcel 18
Required
20,000 SF
100 FT
20 FT
10 FT
55 FT*
5 Floors
45 %*
65%
132 **
Or
230 **

Existing/Proposed
46,259 SF(l.06 AC)
160.84 FT
23FT (Mather Drive)
Greater than 10 FT
56’-8” *
5 Floors
4535%*
56.33%
132 on adjacent UMass property
230 on adjacent UMass property

* Footnote “a” of Table 3 states that this requirement may be modified under a Special Permit, issued by
the Permit Granting Authority (PGA) authorized to act under the applicable section of this bylaw. The
PGA shall consider the modification in the context of the pattern(s) of the same dimensions established
by existing buildings and landscape features in the surrounding neighborhood.
**

Section 7.0000 requires 2 parking spaces for each dwelling unit, unless the PGA determines that an
alternative ratio ensuring adequate parking for the proposed use will be provided. (There are 68 dwelling
units proposed.)
Alternatively, Section 7.001 requires 1 space for each bedroom whether single or double occupancy.
(There are 230 bedrooms proposed).
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PROJECT DESCRIPTION
The applicant, Archipelago Investments LLC is requesting Site Plan Review approval for a private
apartment-style dormitory building with 68 units and associated interior and exterior spaces under Section
3.326 of the Zoning Bylaw and a Special Permit to modify height and lot coverage requirements under
Section 6, Table 3 of the Zoning Bylaw (Map 8D, Parcel 18, R-F Zoning District)
Section 3.326 of the Zoning Bylaw allows a “Fraternity or Sorority building, social dormitory, or similar
use related to Amherst College, Hampshire College or the University of Massachusetts” by Site Plan
Review with the Planning Board in the R-F Zoning District). There are some conditions that must be met
to comply with the requirements of this use category:
The building must be connected to the public sewer system prior to occupancy. The lot must fall
within one of the following areas: Areas close to heavily traveled streets; areas close to business,
commercial and educational districts; areas already developed for multifamily use.
A Management Plan, as defined in terms of form and content in the Rules and Regulations
adopted by the Permit Granting Authority, shall be included as an integral part of any application
made under this section.
To the east of the property, on an adjacent parcel in the R-N Zoning District, lies Olympia Oaks, a multi
family development for low-income individuals and families that was permitted as part of a
Comprehensive Permit (ZBA2OI 1-00018) by the Zoning Board of Appeals. Olympia Oaks includes 42
dwellings.
To the south of the property, on a parcel in the R-N Zoning District, lies Village Park, a multi-family
development that includes 200 dwelling units.
To the north of the property is land owned by UMass, including the new UMass Police Station.
On the site there was an existing sorority house that was demolished.
The new structure will be a two-part building with a connector, surrounding an entry court at the front and
a landscaped area at the rear. There will be no parking on-site. Parking is proposed to be available to
students who live in the building at the adjacent UMass parking lots.
In addition to apartment-style dormitory accommodations, the building will contain common areas
including a reception area, “entrepreneurial space”, meeting rooms, mail and vending facilities and a
lobby.
The subdivision in which the property is located was created in 1971 as “Fraternity Sorority Park”, as a
place for UMass fraternities and sororities to be located. The R-F (Fraternity Residence) Zoning District
was also created in the 1970’s. A plan showing this site in the context of Fraternity Sorority Park is
included in the Planning Board packets.
Stormwater is proposed to be detained in a underground chambers called “retain-it” structures and
released at a rate not exceeding current runoff.

SITE VISIT
A site visit has been scheduled for Tuesday, August 2, 2022 at 5:15
available at the public hearing.

p.m.

The Site Visit Report will be
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WAIVERS
•
•
•

Sign Plan
On-site parking
Traffic Impact Report

ISSUES
1)

Use Category
The applicant characterizes the proposed building as an “apartment-style dormitory” and states
that it is allowed by Site Plan Review under Section 3.326 of the Zoning Bylaw in the R-F
Zoning District, as a “social dormitory or similar use”.
During its review of the previous building at 57 Olympia Place, constructed by the applicant, the
Planning Board determined that the use category that governed an “apartment-style dormitory”
was the following:
Section 3.326 of the Zoning Bylaw is the use category which includes a “Fraternity or
Sorority building, social dormitory, or similar use related to Amherst College, Hampshire
College, or the University of Massachusetts”.
The Zoning Bylaw does not contain a definition of “dormitory” or “social dormitory”.
The Zoning Bylaw also does not specify what “related to” means in this context. For example, it
may limit a “similar use” to an academically-related residential use, although not necessarily one
that is owned, managed, or operated by one of the educational institutions. The applicant
demonstrated to the Board, during its review of the first building, that the proposed use is
“similar” to the use defined by Section 3.326.
If the Board had not made this finding, the most likely classification to define this building would
be Section 3.323, Apartments.
The Zoning Bylaw (Section 12.02) contains a definition of “apartment”, as follows:
“Apartment: A residential use consisting of one or more buildings, each building
containing no fewer than three (3), nor more than twenty-four dwelling units. Apartment
dwelling units may share internal accessways and need not have separate exterior
entrances on the ground level.”
The introduction to Section 3.3, Use Classification and Standards, states that “It is intended that
every possible use be included in some category, and a use that does not readily fall into any
category listed shall be included in the one to which it is most similar.”
The proposed building does not appear to fit the definition of “Apartment” as defined in the
Section 3.323 of the Zoning Bylaw because it is proposed to include 68 dwelling units, which is
more than the 24 units allowed in an apartment building.
Apartments are not permitted in the R-F Zoning District in any number.
During review of the building at 57 Olympia Drive, the applicant provided information on new
trends in student housing and examples of these trends including apartment-style residences. This
includes examples of “dormitory-style apartments” on the UMass campus, including North
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Apartments and Birch Hall in the new Commonwealth College, as well as examples from other
college communities.
Issues to consider
The Board considered, during the first review, the question as to whether the proposed use falls within an
evolving understanding of student housing facilities and therefore can be considered a “social dormitory
or similar use” or whether it is more similar to an apartment building and therefore is not allowed by Site
Plan Review in the R-F Zoning District. In 2014, the Board determined that the proposed building was
acceptable as a “social dormitory or similar use”.
The Board considered and imposed restrictions that were placed on the categories of people who would
live in the new building. And therefore, put in place a way to ensure that the residents of the new
building would be students or those associated with the University.
The Board may wish to impose a condition that would prohibit the units becoming condominiums if the
property changes ownership in the future.
The Board may wish to require that a new Management Plan be submitted for review and approval by the
Planning Board if the property changes hands.
2)

Parking
The applicant is proposing 68 apartment-style dormitory units to house a total of 230 tenants. Section
7.0000 of the Zoning Bylaw requires 2 parking spaces for each dwelling unit, unless the PGA determines
that an alternative ratio ensuring adequate parking for the proposed use will be provided.
Section 7.001 of the Zoning Bylaw governs parking requirements for other sleeping accommodations,
such as rooming houses, lodging or boarding houses, fraternity and sorority buildings, and requires I
parking space for each bedroom whether a bedroom has single or double occupancy.
Referring to Section 7.0000, the total parking requirement would be 132 parking spaces, at 2 per dwelling
unit.
Using Section 7.001, the total would be 230 parking spaces at I per bedroom, because 230 bedrooms are
proposed.
The applicant is not proposing any on-site parking. Instead, the applicant is proposing that residents who
have cars will purchase parking tickets froiri UMass and park in the adjacent UMass parking lots. These
parking lots are available to anyone who is a student or faculty or staff member of UMass. The parking
lots are also mentioned in the deed to the properties that are part of the Fraternity Sorority Park, such that
owners of these properties have a right to use the parking lots and roadways associated with the
subdivision.
Section 7.01 of the Zoning Bylaw states that:
“Except in the Office Park (OP), Professional Research Park (PRP) and Light Industrial (LI)
Districts, off-street parking spaces required herein shall be provided either on the lot with the
principal use, or on any other associated premises within 800 feet.”
The applicant has submitted information indicating that there are 625 parking spaces on UMass property
located within 800 feet of the site of the proposed building.
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Issues to consider
The Board may wish to require that the applicant submit information about walking routes and bus routes
that serve the property and information on on-site bicycle parking, both inside and outside of the building.
The UMass parking lots may not be formally engineered with defined pavement and parking lines. These
parking lots may not have handicapped parking spaces clearly delineated. These parking spaces may not
be well-lit for night-time use. The Board may wish to ask the applicant to provide information on these
matters.
In addition, while the applicant has stated that UMass has agreed in conversations to make these spaces
available to students who live at 47 Olympia Drive, the applicant has not submitted written
documentation that these parking spaces will continue to be available to residents of the proposed
building.
This information may be especially important now since there is a general perception that available
parking spaces owned and operated by UMass were full during the 202 1-2022 school year and may be
expected to be full during the 2022-2023 school year.
The applicant should provide at least one handicapped drop-off area, even though the project does not
have on-site parking.
3)

Modification of Dimensional Requirements
Footnote “a” in Table 3, Dimensional Regulations, Footnotes, states that certain:
“Requirements may be modified under a Special Permit, issued by the Special Permit Granting
Authority authorized to act under the applicable section of this bylaw. In applying the criteria
established in Section 10.395, the Special Permit Granting Authority shall consider the proposed
modified dimensional requirement in the context of the pattern(s) of the same dimensions
established by existing buildings and landscape features in the surrounding neighborhood.”
Among the dimensional requirements that may be modified under a Special Permit in the R-F Zoning
District are height, number of floors, lot coverage and building coverage and front setback requirements.
The applicant is requesting modification of height and building coverage requirements.
a)

Height Requirement and Maximum Number of Floors
The maximum height permitted in the R-F Zoning District without a Special Permit is 55 feet.
The maximum number of floors permitted in the R-F Zoning District without a Special Permit is
5 floors.
The applicant is proposing that the building be permitted to be built to a height of 56’-8”. This is
1 ‘-8” taller than is allowed without a Special Permit.
The previous building, at 57 Olympia Drive, was approved to be 67’ in height.
For the review of the previous building, the applicant provided a map with photographs showing
buildings on the UMass Campus and in the surrounding neighborhood that range in height from
one to eight stories. The height in feet of these existing buildings is not given. However, the
implication was that there were other buildings, nearby on the UMass Campus that were at least
as tall as the proposed building at that time.
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Modification of Building Coverage Requirements

b)

The maximum building coverage permitted in the R-F Zoning District without a Special Permit is
45%.
The applicant is proposing that the building coverage be allowed to be 45.35%.
The amount that the proposed building coverage differs from the maximum allowed building
coverage is negligible.
Issues to consider
Building coverage on the previously constructed apartment-style dormitory building at 57 Olympia Drive
is 45%, as a point of comparison.
4)

Lighting
The applicant has provided a Site Plan and a Landscape Plan showing the locations of lights proposed for
the site.
Bollard light fixtures are proposed along the walkways in the entry courtyard on the Site Plan, Sheet
PRO.Ol. An image of the bollard lights has been provided on the Site Plan, Sheet PRO.Ol.
The Landscape Plan, Sheet LiD, shows 4 “Path Lights” and 6 “Directional Lights”. This plan also shows
2 flush wall lights at the entry to the courtyard, mounted on the walls of the raised landscape planting
areas.
No images have been provided for the lights shown on the Landscape Plan.
The previous project proposed street light-pole fixtures to be located along Mather and Olympia Drives.
Issues to consider
The Board may wish to require:
•

That the applicant submit catalog cuts on the proposed exterior lighting, including wall packs.

•

That all exterior lights be downcast or shielded and dark sky compliant.

The Board may wish to inquire about the following:

5)

•

The discrepancies between the bollard lighting shown on the Site Plan and the site lighting shown
on the Landscape Plan. (Does the lighting shown on the Landscape Plan replace the lighting
shown on the Site Plan or are both types of lighting proposed to be installed?)

•

The existing lighting in the UMass parking lots that are proposed to be used by residents of this
building.

•

The street lights that were proposed to have been installed along Mather and Olympia Drives.

•

Other site lighting that is proposed, such as lighting under benches and wall sconces.

Erosion Control Plan
The applicant has submitted an Erosion Control Plan. As of the time of this writing, the Planning
Department has not received comments from the Town Engineer or the Conservation Commission about
the Erosion Control Plan.
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Traffic Impact Statement
The applicant has not submitted a Traffic Impact Report with this application. As part of the application
for 57 Olympia Drive, the applicant submitted a report prepared by prepared by Vanasse & Associates,
Inc.
Excerpts of this Report are included in the Planning Board packets, to give the Planning Board the flavor
of the types of information and recommendations that were included in the full report.
Issues to consider
The Planning Board may wish to require that the applicant submit a similar type of Traffic Impact Report
with the cutTent application.
The Board may wish to consult with the Town Engineer to determine if such a report is necessary.

7)

Drainage and Utilities
The applicant has submitted a Grading Plan, a Utility Plan, Details showing drainage details and a
Stormwater Management Plan. These documents have not yet been reviewed by the Town Engineer and
the Conservation Commission
The existing site drains in three different directions:
Area 1
Area 2
Area 3
Area).

—

—

—

towards 57 Olympia Drive, the new building approved in 2014;
towards Mather Drive;
towards the town-owned Conservation Area to the east, (known as Wildwood Conservation

Stormwater runoff quantities from the proposed building and site improvements will be less than the
stormwater that currently runs off the site.
Stormwater will be captured by two underground “retain-it” structures on the east side of the site that will
have an overflow via a “level spreader” towards the east.
Drainage from the entry courtyard and the front of the building will flow into catch basins and drainage
structures and eventually flow into the storm drainage system in Mather Drive.
Issues to consider
The Board may wish to receive comment from the Town Engineer on the Stormwater Report and Grading
and Drainage Plans prior to approving the project.
8)

Sewer and Water
The building will be served by Town sewer and water lines in Olympia Drive.

9)

Signs
The applicant has requested a waiver from the requirement to submit a Sign Plan.
Issues to consider
The Board may wish to require that a Sign Plan be submitted for review and approval by the Board at a
future date as a condition of this Site Plan Review.
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Management Plan and Proposed Lease
A Management Plan has been submitted and it appears to address all of the required areas of concern,
with the exception of the parking issue.
A proposed Lease has been submitted for the Board’s review.
The Lease appears to be a Lease to an individual for a bedroom rather than to a group of people for a
dwelling unit.
Issue to consider
The Board may wish to confirm that the Lease will be to an individual rather than to a group.

11)

Fire Department Review
The Fire Department has not yet submitted written comments on this application.

12)

Town Engineer Review
The Town Engineer has not yet submitted written comments on the proposed development.

13)

Conservation Commission Review
This site contains wetland resource areas as defined by the Massachusetts Wetlands Protection Act
M.G.L. c. 131, Section 40. The Conservation Commission has not yet reviewed this project.
Issues to consider
The Board may wish to wait to receive comments or recommendations from the Conservation
Commission prior to approving this project.

14)

Architecture
The proposed building is a modern campus style building.
It has two 5 story sections and a connector, surrounding a courtyard entry.
The building is clad in vertical wood panels with black composite windows.
There will be black solar panels located on the roof, along with mechanical units.
The mechanical units will be screened from view by a mechanical screen and the solar panels.
The building has a flat roof.
The materials and design are very different from those of the building at 57 Olympia Drive, which can be
described as “2 1St Century Gothic”, and has a white façade.
The building has one entry point, in the middle of the connector.
In addition to the entry, there are four exits, one from the middle of each building, exiting toward the
courtyard, and one from the rear or east side of the connector, exiting towards a covered porch with a set
of stairs and seating platforms, leading down to the ground level.
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Issues to consider
The stairs at the rear of the connector do not appear to have a handrail. The Board may wish to require
that the applicant submit a plan that shows handrails on these stairs, and a guardrail, if needed, on the east
side of the seating platforms.
15)

Landscape Plafl
The Landscape Plan that has been submitted by the applicant is conceptual in nature. A list of proposed
plants has been provided, but there are no quantities shown and the plants are not labeled on the drawing.
Issues to consider
The Board may wish consider requiring that a more complete Landscape Plan be submitted for review
and approval by the Board, prior to the approval of the Site Plan.

16)

Bike Racks
Bike racks are not shown, either inside or outside of the building.
Issues to consider
The Board may wish to inquire about the applicant’s plans to store bicycles in the building and to install
bike racks outside of the building. Without providing on-site parking, bicycle storage becomes essential.

17)

Sidewalks and Site Improvements
The applicant is proposing to install new walkways leading to the courtyard entry door. Along
the walkways, three seating areas are proposed. The walkways in the entry court are proposed to
be concrete.
The applicant is also proposing to install a new sidewalk along Mather Drive. The walkway
along Mather Drive is proposed to be bituminous concrete (asphalt).
A loading area is proposed on the south side of the building. It is proposed to be paved with
bituminous concrete.
There is also a pad for a generator on the south side of the building.
Issues to consider
Bench styles are not shown. The Board may wish to consider imposing a condition requiring
submittal of catalog cuts or drawings on the bench design for review and approval by the Board,
prior to installation.
The Site Plan (Sheet 2/6, prepared by SVE Associates) is not coordinated with the Landscape
Plan (Sheet Ll.O, prepared by’ Soren deNord Design Studio) with respect to the location of
walkways, walls, seating areas and materials in the entry courtyard.
The Board may wish to require the submission of a coordinated set of drawings, showing what is
actually being proposed for the entry courtyard, prior to approving the application.
A detail of the retaining walls on the site is needed.

DEVELOPMENT APPLICATION REPORT
SPR 2023-01/M60094 & SPP2023-011TV160095
Archipelago Investments LLC
47 Olympia Drive
18)

10

Open Space
There are two small areas of open space associated with this building. One is the paved entry
court on the west side of the building, leading to the front entry door. The other is a lawn area at
the rear (east) side of the building. If the building is occupied by students at UMass, the campus
provides recreational and open space for students.
Issues to consider
The Board may wish to consider whether the proposed entry space and lawn area will provide
adequate open space on site. The Board may also wish to consider that the applicant may have
limited the open space in order to deter large gatherings from occurring on the property.

19)

Propane Tank
The lease mentions that hot water is heated by gas. There is currently a moratorium on gas hook
ups. No propane tank location, or details about the installation of the propane tank are shown on
the drawings.
Issues to consider
The Board may wish to require that the applicant submit a drawing showing the location of the propane
tank and information about how it will be buried and what the filling apparatus will look like. This
information could be required via a condition of the approval, to be submitted prior to installation of the
propane tank.

______________________
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MANAGEMENT PLAN FORM
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The

Rules

and Regulations of both the Planning Board and the Zoning Board of Appeals require that applicants submit a management plan

as part of the process for most applications.
APpLicANT INFORMATION:

PROJIWF INFORMATION:

Applicant:

Project Address and Description:

Address:

ARCHIPFLAGO INVESTMENTS II C
37 S. PLEASANT 2ND FL.
AMHERST, MA 01002

47 OLYMPIA DRIVE
A NEW, PRIVATE APARTMENT-STYLE DORMITORY
BUILDING SEEKING LEED GOLD CERTIFICATION
ADJACENT TO UMASS CAMPUS. NEW BUILDING TO BE
CONSTRUCTION ON LOT CURRENTLY OCCUPIED BY CHI
OMECA SORORITY. NEW BUILDINC TO CONTAIN 68 UNITS
AS WELL AS ENTRY DESK, LOBBY, FITNESS, GATHERING,
AND STUDY AREAS

Telephone: 413-695-7658

Email:

Owner:

K.WILSON(ARCHIPELAGOINVESTMENTS.COM

47 OLYMPIA DRIVE LLC

(U’diJ]èrentfroni applicant)

Amendment to previously approved management plan?

Address:

LI

37S. PLEASANT STREET
AMHERST, MA 01002

yes

no

Telephone: 413-695-7658
K.WILSON@ARCHIPELAGOINVESTMENTS.COM
Email:

INFORMATION REQUIRED FOR Au. PRO.JE l’s:

(Attach additional sheets as necessarv
Trash and recycling, including storage location, enclosure or screening, with frequency of pickup and name of hauling company. and
responsible party to contact in case of complaint:
TRASH & RECYCLING FOR NEW BUILDING TO BE ENCLOSED IN CONDITIONED SPACE ON GROUND FLOOR OF NEW
BUILDING. TRASH & RECYCLING CHUTE IN UPPER HALLWAYS. COMPACTOR ON GROUND FLOOR TO SERVE
ENTIRE BUILDING. AMHERST TRUCKING TO SERVICE THE NEW BUILDING. FREQUENCY OF PICKUP T.B.D BASED ON
USAGE IN CASE OF COMPLAINT CONTACT APPLICANT.

Parking. including size and number of spaces, location, screening, pmvision for handicapped spaces:
NEW BUILDING IS LOCATED IMMEDIATELYADJACENT TO AVAILABLE SURFACE PARKING LOTS. SURFACE PARKING LOTS
CUKN I LY MANA(,1U t3Y UMAS. UF<I-A(. PARKING LUT3 UKIGINALLY INULUUUJ IN I-1AI FNI I Y-UKUt<I I Y I-’RHK
DEVELOPMENT, AND ALL DEFflEfl PARCFI S THFREIN. 600÷ PAPKING SPACES APF AVAILAPJ F IN OLYUPI DRIVE AREA
HANDICAPPED PARKING CURRENTLY PROVIDED ALONG MATHER DRIVE.

Lighting, including hours of illumination by location, types and wattage of fixtures:
PREVENTING LIGHT POLLUTION IS ESSENTIAL TO ACHIEVING LEED CERTIFICATION. EXTERIOR FIXTURES ARE
SHOWN ON SITE PLAN AND WILL SERVE EGRESS NEEDS OF BUILDING, MINIMIZE LIGHT POLLUTION, AND CREATE
SAt &AC lIVE GROUND LtvEL.

Rev.
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______

Signac. includiiw location.

sue,

_____--

materials, and an illumination:

_GNPLANGNAGEEBU1LD1NIOBEDEIEEMLNEGAIEJTUBEDAIE.SLGNAGF Will CQNFRM
TO ARTICLE 8 IN ZONING BYLAW APPLICANT SEEKS TO SUBMIT FINAL SIGN PLAN ONCE GROUND FLOOR TENANT
IS

IN

PLAGh

LaIIdSCape Maintenance, including annual schedule of atcnng. fcniliting. 1110w iug. pruning, leaf puck—up. and so forth, and maintenance
and replacement schedule of site furnishings:

LANDSCAPE MAINTENANCE WILL BE PERFORMED BY STAFF AND SUBCONTRACTORS WILL BE SCHEDULED AT SAME/SIMILAR
INTERVALS AS 57 OLYMPIA PLACE NEXT DOOR.

SHOW Removal. tuicluiding name of contractor:
(1 ‘lease see ;lrljcle’ II of the 1 ‘wo lli’law to,’ rL’’ulIfle

P!c

,‘egI,luzg the r,’rno,’al o/s,,o , and ice/ton, sidewalks,

MAINTENANCE CONTRACTOR T.B D ANY/ALL PROPERTY MAINTENANCE CONCERNS CAN BE ADDRESSED TO PROPERTY
MANAGEMENT.

.‘4i1)1)1T1ON.1, INu’ORI.’I’IO’s FOR SI’I:(’II’u(’ Puo,ju:”j’ ‘I’’pi:s (A’i
AI)1)IrI(v.l. l.t’ORNl IION RFQI IRF:I) FOR R:s LI R5Ts:
T pe of uiiciiiu
Number of seats (indoor and outdoor)
Is an outdoor dining on public or pm ate land”
Number of emploees

Hours of operation
Alcohol
Plans for deliven andlor take-out service
Live or prerecorded entertainment
Noise management of patrons. music. fauis and HVAC
Management of patrouls gathering outdoors on propert;
Odor nhitigation measures
Waste kitchen oil management
Litter control
Deliveries to or from the site
A[nnTlONI. lxtottsm

vi’io’ RFQI’IRF:D FOR PERMIt’

RtNFwI.s:
Special permit #

Date of issuance
An changes to the proposal

‘I.(II

Anii’u’iosi, Siti’:i’:’i’s):
Annii’ios.u, lsIoRI,’rIo RF:QIIRI:D Fou’ AI’R’t’sl[;s’I’s:

Number of nulLs. e\istmg and proposed
Number of bedrooms, existing and proposed
Number of tenants
Ow ncr-occupied’.’
Oti-site manager”
Cops of standard lease
Noise management of tenants, parties. nnisic. arid am outdoor
HVAC equipment
Material, equipment. and large household goods storage
On-site recreational facilities

ADDI’rIosAu. 1’I’ORNlTION REQIIRF:n FOR Host

0

‘(1 P.’I IONS:

T pe ol’busincss
Number of Ernplo ees
Hours of operation
Deliveries to the site
Equipment used! Noise generated
Material and equipment storage

An changes to the neighborhood

Rev.

05/17

NUMBER OF UNITS

68 PROPOSED UNITS
9 UNITS STUDIO, 1 BATH, APPROXIMATELY 400SF
2 UNITS -1 BEDROOM. 1 BATH,APPROXIMATELY 600SF
1 UNIT -2 BEDROOM, 1 BATH, APPROXIMATELY 800SF
7 UNITS 3 BEDROOM, 2 BATH, APPROXIMATELY 1100SF
49 UNITS -4 BEDROOM 2 BATH, APPROXIMATELY 1300SF

-

-

-

NUMBER OF TENANTS
OWNER OCCUPIED

230 PROPOSED TENANTS

-

NO

-

ON-SITE MANAGEMENT

COPY OF STANDARD LEASE
NOISE MANAGEMENT

GOOD STORAGE

-

-

SEE ATTACHED
PROPERTY MANAGEMENT ON CALL 24 HOURS A DAY BUILDING WITH
APARTMENT LEASE PROVISIONS ENSURING QUIET ENJOYMENT OF ALL TENANTS
ADHERENCE TO LEASE ENFORCED BY PROPERTY MANAGEMENT HVAC SYSTEM FOR THE
BUILDING TO INCLUDE HOT WATER TANKS ON FIRST FLOOR AND AIR-SOURCE HEAT
PUMPS FOR HEATING/AIR-CONDITIONING AS PER ROOF PLAN AND BUILDING SECTIONS,
CONDENSERS FOR AIR-SOURCE HEAT PUMPS ARE DESIGNED WITHIN
ENCLOSURE ON ROOF TO SHELTER ANY HVAC NOISE
GROUND FLOOR MECHANICAL ROOM, PARKING/LOADING AREA, TRASH & RECYCLING AREA
PROVIDED. ROOFTOP EQUIPMENT AS PER ABOVE
RESIDENT CLOSETS PROVIDED IN ALL UNITS.

-

ON-SITE RECREATION

YES MANAGEMENT WILL BE STAFFED AT FRONT DESK PROPERTY MANAGEMENT ON CALL 24
HOURS A DAY LOBBY ENTRANCE KEYCODE SECURE

-

-

N/A

Rev.
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QUITCLAIM DEED
47 Olympia Drive, Amherst, Massachusetts
IOTA BETA Chapter of CHI OMEGA, Inc., of 47 Olympia Drive, Amherst, Massachusetts
in consideration of One Million, Five Hundred Thousand, ($1,500,000.00) Dollars paid,
grant, th QUJTCLAIM COVENANTS,
to 47 Olympia Drive, LLC, of 37 South Pleasant Street, Amherst, Massachusetts,
A parcel of land in Amherst, Massachusetts, with the buildings thereon, more particularly bounded
and described as follows:
Beginning at a point marking the northeasterly corner of Lot 9 on a plan entitled “Definitive Plan,
Section A, Fraternity-Sorority Park, A Subdivision in Amherst, Mass. dated Nov. 1966”, as
recorded in Plan Book 71 at Pages 38 and 39, Hampshire County Registry of Deeds; thence N.
65°23’45” W. along said Lot 9 a distance of two hundred thirty-eight and twenty-one hundredths
(238.21) feet to a point; thence northerly on a curve to the left of radius one hundred fifty-five and
no hundredths 9155.00) feet along land of the grantor herein to be used for highway purposes an
arc length of one hundred sixty and eighty-four hundredths (160.84) feet to a point; thence S.
89°24’13” E. along Lot 7 as shown on said plan a distance of two hundred fourteen and twentythree hundredths (214.23) feet to a point, thence S. 22°00’OO” E. along land of the grantor herein
a distance of sixty-three and no hundredths (63.00) feet to a point; thence S. 18°26’38” W. Along
land of grantor herein a distance of one hundred ninety-six and seventy-nine hundredths (196.79)
feet to the point of beginning and containing 1.062 acres.
Conveying a right of way for passing and repassing with or without vehicles over the streets as
shown on said plan, which right of way shall be used in common with the grantor and such other
persons to whom the grantor has or may convey similar rights. Said right of way in any private
way shall terminate on the acceptance of any such private way as a public way by the Town of
Amherst. Also the right to connect to and use the public utilities now or hereafter installed therein.
The parcel described above is a portion of land conveyed to Fraternity-Sorority Park, Inc., by deed
recorded in Book 1492, at Page 253 and is more completely shown as Lot 8 on the aforementioned
plan.
Subject to Restrictive Covenants imposed by instrument of Fraternity-Sorority Park, Inc. dated
March 26, 1969, recorded in Book 1549, Page 176.
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Granting also, the right to use, in common with others, for parking and recreational purposes, the
five “To Be Retained” parcels, so-called, shown on said Plan Book 71, Pages 38 and 39 plan,
containing 3.266 acres, 1.058 acres, 1.831 acres and 0.738 acres respectively.
Subject to easement to Western Massachusetts Electhc Company and New England Telephone
and Telegraph Company from Fraternity-Sorority Park, Inc. dated December 2, 1968, recorded in
said Registry in Book 1543, Page 332.
This deed does not represent all or substantially all assets of the Grantor.
Being the same premises conveyed to IOTA BETA Chapter of CHI OMEGA, Inc. by deed of
Fraternity-Sorority Park, Inc. dated April 24, 1969, recorded in Hampshire County Registry of
Deeds in Book 1550, Page 33.

____________________
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Witness our hands and seals thi/ day of November, 2020.

IOTA BETA Chapter of CHI OMEGA, Inc.
By:

6

/-LA7//
niiifer1cCormack. President

Sarnantha Inncy,,Tiearer

/

/14
tness to both: Barbara L. Hawley
COMMONWEALTH OF MASSACHUSETTS
Hampshire, ss.

November

2020

On this ./day of November, 2020. before me, the undersigned notary public, personally
appeared Jennifer McCorrnack and Sarnantha Kenney proved to me through satisfactory evidence
of identification, which was driver’s license, to be the persons whose names are signed on the
preceding or attached document. and acknowledged that they signed it voluntarily for its stated
purpose.

Barara L. Hawley, Notary Public
My Commission Expires: 07/13/23

/KJ

7
/-72
KNOW

That It,

ALL

5945
MEN

BY

FRATERNITY—SORORITY PARK,

THESE

PRESENTS

a corporation duly

INC.

established under the laws of Massachusetts and having its usual
place of business at Amherst,

Hampshire County,

Massachusetts,

for consideration paid grant to THE COMNONWEALTM OF MASSACHUSETTS
for the use of The Trustees of the University of Massachusetts,
Amherst,

Massachusetts 01002 with warranty Covenants.

A parcel of land in Amherst, Mass, lying easterly of East
Pleasant Street, a county Way, and more particularly bounded
and described as follows;
Beginning at an iron pipe in the easterly sideline of East
Pleasant Street. said pipe marking the line between lend of the
grantor herein, Fratcrnity’Sorority Park. Inc. and land of
Development Corporation of America; thence N. 8” 00’ 10” E. along
said East Pleasant Street a distance of Three Hundred Twenty-six
and Forty-seven Hundredths (326.47) feet to a concrete bound;
thence southerly on a curve to the left of radius Ten and no
Hundredths (10.00) feet an arc length of Fourteen and Forty—eight
Hundredths (14,48) feet to a concrete bound; thence S. 740 5
00” E. a distance of One Hundred Twenty—five and Eleven Hundredths
(125.11) feet to a concrete bound; thence easterly on a curve t
the right of radius Seven Hundred Eleven and Fifty—eight Hun
dredths (711.58) feet an arc length of One Hundred Fifty—four and
Twenty—one Hundredths (154.21) feet to a concrete boundj, thence
00
S. 620 31
5. a distance of Sixty—nine and Fifty Hundredths
(69.50) feet to a concrete bound: thence easterly on a curve to
the left of radius Seven Hundred Forty and no Hundredths (740.00)
feet an arc length of Seventy-five and no Hundredths (75.00) feet
5. a distance of One
to a concrete bound; thence S. 86’ 53’ 33
Hundred Sixty-four and no Hundredths (164.00) feet to a concrete
E. a distance of One Hundred and
bound; thence N. 8’ 30’ 00
Seventy-nina Hundredths (100.79) feet to a concrete bound; thence

northerly on a curve to the right of radius Three Hundred Thirty—
five and no Hundredths (335.00) feet an arc length of Five Hun
dred Thirty-six and Forty-three Hundredths (536.43) feet to a
concrete bound, the last eight courses being along land now or
790
45’ 10” E. partly
formerly of the grantor herein: thence
along said land of the grantor and partly along land of the
Massachusetts Corporation of Alpha Gamma Rho Fraternity a distance
,

of Three Hundred Thirty—one and Sixty—two Hundredths (331.62) feet
5. along land of said
to an iron pipe; thence N. 100 14’ 50
Alpha Gamma Rho a distance of One Hundred Ninety—one and Sixty-six
5.
Hundredths (191.66) feet to an iron pipe; thence S. 800 12’ 38
a di.stanca of one Hundred Sixty—eight and Highty—two Hundredths
(168.82) feet to an iron pipe; thence S. 810 16’ 22” E. a distance
of One Hundred Seventy-four and no Hundredths (174.00) feet to an
iron pipe, the last two courses being along other land of the

i.
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THIS DEED CONSTITUTES A GIFT for

IN wTrss WHERF,

the said Fraternity-Sorority Park,

Inc.

hae caused its corporate seal to be hereto affixed and these
presents to be signed,
behalf by Robert W.

acknowledged and delivered in its name and

Galley,

its President,

this

day of

in the year one thousand nine hundred and seventy—one,
Signed and sealed in presence of
Fraternity—Sorority Park

rHE COMMONWEALTH OF 4ASSACHUSETTS

Hampshire,

se.

1971

.3,

Then personaUy appeared the above named Robert W.

Gailey

and acknowledged the foregoing instrument to be the free act and
deed of the Fraternity—SororLty Park,

Inc.

before me

Notary Public

My comedseion expires
E. DVF.

—3—

‘

L.

•V
V

/6

____

-
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CLERK’S CERTIFICATE

I,

hereby certify that I am Clerk of

Rodgers,

GoorgoG.

Fraternity—Sorority park,

and

a Masoachusotts corporation,

Inc.,

unanirr.ously
further certify that the fol1ow.ng vote has becn
adopted by the Dircctore of
That Rort W.

VOTED:

VI

the Corporation

Gailc,,

CS

ef Nay 12,

1971:

be and hereby

on
autorirc’J to execute ann] deliver
hehel f of this corporation any ted all
from
dec enofl is, rd niti.nc; to the g IL
FraLerni.Ly—SOror Ly park, Inc. Lo the
the
Coiroflwcel th of NansecuucLts for
is

eec Of The TrudtC’25 of the Univeret Ly
ion t,
of M,s ache not Lu. neersuniry, Canyon
Lhie
by
‘jift
said
to
HC1dCflLC1
or
corpOrciLton of a corLaL5reei.

land,
lots,

V

conzistincj
loctod or

O

acres tnoro or

of
East

Pleasant

trccL

in Aitheest,
usechusotts; and Lha L the
W.
execution and delivery by said Robert
1 be
GCiley of any soch document chai
terms,
conclusive eviJcnc that the form,
apOVCC1
and provieions thereof ore deemed
hy Lh i s rcvpora Lion,
Jrnct I

V

further certify that

and
thereby have not been amendod or revoked

authority vested
-

ore still

in

was and still
V

and

force and effect and that Robert W.

full

Cailcy

park,
president of Fraternity—Sorority

is

that George

the

the afororaid vote en<i

o.

Rodgers

WCS

and still

Inc.

is Clork of the

Corporation.
and
WITNESS my hand
29th day of Juna

1971

the seal of this corportto].-th.c’-.
-

is

I
s

I
CLERK’ S_CERTIFICATE

I,

George G.

Rodgers,

Fraternity—Sorority Park,

hereby certify that I am Clerk of
Inc.,

a Massachusetts corporation,

and

further certify that the following vote has been adopted by the
Shareholders of the Corporation representing 98 per cent of the
Natock,

on April 21,

VOTED;

l97l

That Robert W. Galley, be and hereby
is authorized to execute and deliver on
behalf of this corporation any and all
documents, relating to the gift from
F’rsternity-Sorority park, Inc. to the
commonwealth of Massachusetts for the
use of The Trustees of the University
of Massachusetts, necessary, cdnvenient,
or incidental to said gift by his
corporation of s certaipc&rcel! of
land, consisting of l4.S ecrs more or
loss, located on East pleasant street
in Amherst, Massachusetts; and that the
execution and deii’iery by said Robert W.
Galley of sny such document shall be
conclusive evidence that the form, terms,
and provisions thereof are deemed approved
by thir corporation.

1•

And I further certify that the aforeeaid vote and the
authority vested thereby have not been amended or revoked and
are still in full force and effect snd that Robert w.
was and still

ceiley
Inc.

is president of Fraternity-Sorority park,

I and that George G.

Rodgers was end still is clerk of

Corporation.
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WITNESS my hand and the seal of this corporati
dsy of July,

1971.
.

I

•‘.“-.

I

Li

[

C’
July 23, 1971 at 3 o’clock & 20 mins, P,?,.

0
Rec’d, Ent’d, & Exam’d.

______

_______

______,

_______

_________________, ______
_______

______

LEASE AGREEMENT FOR 47 OLYMPIA, LLC

1. RESIDENCY AND FINANCIALS
1.1

PARTIES
This Lease Contract is created on

(Date) between you, the resident(s):

And us, the owner:
You have agreed to rent an Apartment
bedroom apartment.

at:

which is a

The terms “you” and “your” refer to all residents listed above. The terms ‘we” and us,; and ‘our” refer to
the owner listed above (or any of owner’s successors’ in interest or assigns). Written notice to or from our
managers constitutes notice to or from us. If anyone else has guaranteed performance of this Lease
Contract, a separate Lease Contract Guaranty for each guarantor is attached.
1.2

OCCUPANTS
The apartment is for use as a private residence only, and will be occupied only by you and all other
occupants who are under 18 and not required to sign the Lease but listed here:______
No one else may occupy the apartment. Persons not listed above must not stay in the apartment for more
than 2 consecutive days without our prior written consent, and no more than 4 times in any one month.
Apartment is not to be listed or advertised by resident as available for a fee or rent during the lease term
unless resident is doing so pursuant to paragraph 1.11.

1.3

LEASETERM
The initial term of the Lease Contract is between:
Start Date
End Date

at 12:00 PM and
at 10:00 AM

This Lease Contract is a “Fixed Term”. It will NOT automatically renew for another term, NOR on a monthto-month basis, unless a renewal Lease agreement between the Landlord and you has been agreed upon
and executed. By the first (1st) day of the November immediately preceding the ending date of your lease,
you are required to let us know, in writing, whether you will be wishing to renew for another term or vacating
the premises. If we do not receive any written notice from you, your apartment will be considered on notice
and you are required to vacate on the last day of this lease term by 10:00 AM. Receiving notice of your
intent to renew does not confirm that Landlord will renew you for another term until you are approved by
Landlord in writing.
1.4

SECURITY DEPOSIT
Unless modified by addenda, the total security deposit for all residents is:
due before the Start
Date of the initial term of this Lease Contract. If we request the last month’s rent from you along with the
security deposit, we will comply with the requirements of G.L. c. 186 Sec 15B (2). See sections 1.20 and
1 .21 for security deposit return information.

1.5

KEYS
Each occupant listed above will be provided with an apartment key, a mailbox key, and an electronic access
card. If keys or cards are lost, the following replacement fees will apply: lost apartment key $10, lost mailbox
key $15, lost access card $25. If resident would like their front door re-keyed, there will be a cost of $50.
Payment must be made at the time of replacement.
Lockouts. Residents who find themselves locked out of their apartment or the community after office hours
will be responsible for a $50 lockout fee.

_______

_______
_______

1.6

RENT AND CHARGES
Unless modified by addenda, the term rent shall be
payable in installments of
is in force and effect, at:
•
•
•
•

on the 1st day of every month, in advance, so long as this lease

the Management Office, or
the Leasing Office, or
our Online Payment Site, or
by other means that we later provide

If your lease does not begin on the first day of the month, then prorated rent of:
is due for the
remainder of the first month, on the start date of your lease. Otherwise, you must pay your rent on or before
the 1st day of each month (due date) with no grace period.
Payment of Rent and Charges. Cash is unacceptable without prior written permission. You must not
withhold or offset rent unless authorized by statute. We may, at our option, require at any time that you pay
all rent and other sums in cash, certified or cashier’s check, money order, or one monthly check rather than
multiple checks. Notwithstanding any memo or reference on payments remitted by you, we may, but are
not required to apply payments by you to the most outstanding amount(s) due on your ledger.
Late fees and Returned Payments. In the event any amount payable by Lessee is not received by Lessor
within thirty (30) days of the due date, then Lessor may assess a late fee in the amount of 10% of such late
or defaulted payment. Lessor may assess an administrative fee of $50 for each returned check or rejected
electronic payment, plus the late charge from due date until we receive acceptable payment. If you do not
pay rent on time, you will be delinquent and all remedies under this Lease Contract will be authorized. We
will also have all other remedies for such violation.
1.7

UTILITIES
We will pay for the following items:
•
•
•
•

Gas (for Hot Water)
Internet
Trash
Water & Sewer

You will pay for and are responsible for all other utilities, related deposits, and any charges, fees, or services
on such utilities. However, we will pay for all utilities we are required to pay for under Massachusetts law
unless this lease contract provides otherwise. You must not allow utilities to be disconnected for any reason
including disconnection for not paying your bills until the lease term or renewal period ends. Utilities
may only be used for normal household purposes and must not be wasted, If your electricity is ever
interrupted, you must use only battery powered lighting.

—

—

When billed by us directly or through our billing company, you must pay utility bills within 30 days of the
date when the utility bill is issued at the place indicated on your bill, or the payment will be late. If a payment
is ate, you will be responsible for a late fee in the amount of $25. The late payment of a bill or failure to pay
any utility bill is a material and substantial breach of the Lease and we will exercise all remedies available
under the Lease, up to and including eviction.
Utilities are billed back to the resident based on consumption of those occupying the dwelling. Those who
move out early or move in after the lease start date are only responsible for utilities during the time they
occupied the dwelling.
In the event you fail to timely establish utility services, we may charge you for any utility service billed to us
for your dwelling based on the sub-meter reading.
When you move out, you will receive a final bill.
2

We are not liable for any losses or damages you incur as a result of outages, interruptions, or fluctuations
in utility services provided to the dwelling unless such loss or damage was the direct result of negligence,
fault, misconduct or omissions by us or our employees. You release us from any and all such claims by a
utility company or third-party supplier and waive any claims for offset or reduction of rent or diminished
rental value of the dwelling due to such outages, interruptions, or fluctuations not caused by us.
You agree not to tamper with, adjust, or disconnect any utility metering system or device or any smoke or
carbon monoxide or similar detector. Violation of this provision is a material breach of your Lease and may
subject you to eviction or other remedies available to us under your Lease.
All charges for water and sewer service shall be considered part of your rent for purposes under MGL
Chapter 186 and 239.
Any addenda or written rules furnished to you at or before signing will become a part of this Lease and will
supersede any conflicting provisions of this Lease Contract.
1.8

INSURANCE
The Resident assumes all responsibility for any and all damage to the Resident’s Unit, including but not
limited to damage from fire, water, and pipe leaks, caused by the negligent or willful conduct or omissions
of the Resident, any other person residing in the Resident’s Unit, or any other persons on the premises with
Resident’s consent. The Resident acknowledges that the Resident is responsible for damages, including
but not limited to the cost of any repairs needed by the Unit or any other part of the Community, caused by
such conduct or omissions. To the extent permitted under Applicable Law, the Owner may recover its
reasonable attorneys’ fees and costs incurred in obtaining an award from a court of such damages to the
leased premises and/or any other part of the Community caused by sucDnduct or omissions.
The Resident is required to elect one of the following options. Resident shall have deemed to elect the first
option below if proof of third-party insurance is not provided prior to occupancy of Resident’s Unit.

C

[j Resident elects to have the rent due under this Lease increased by the amount of $1 1 .95 per
month as consideration for Owner’s waiver of any and all liability the Resident may have for any
damage to the Resident’s Unit, including but not limited to damage from fire, water and pipe leaks,
caused by the negligent conduct or omissions of the Resident, any other person residing in the
Resident’s Unit, or any other persons on the premises with Resident’s consent, up to One Hundred
Thousand Dollars ($100,000), which such damage shall be repaired by Owner at no cost to the
Resident. The additional rent paid for the waiver shall be applied to the costs associated with the
waiver. This waiver does not apply to any damage to the Resident’s Unit in excess of One Hundred
Thousand Dollars ($100,000), or any damage in any amount caused by the intentional acts or
omissions of any person. This waiver includes only the Resident’s liability to the Owner for certain
damages arising out of the Lease Agreement, and is not intended to, does not, and shall not be
construed to, waive any liability of the Resident for any other cause or to any other party. The
Owner’s waiver of liability under this section does not constitute insurance. The Owner is not an
insurance company or insurance producer. The Owner is merely waiving, in consideration of an
increase in the rent due under this Lease Agreement, certain liability of Resident to Owner arising
out of this Lease Agreement for certain damage to Resident’s Unit.

[J Resident elects to maintain for the duration of the subject lease period, liability insurance issued
to the Resident by an authorized insurance company with a limit of liability of not less than
$100,000, that expressly identifies the Owner as an “additional insured” or “loss payee”, and
provides coverage for any and all damage to the Resident’s Unit, including but not limited to
damage from fire, water, and pipe leaks, caused by the negligent conduct or omissions of the
Resident, any other person residing in the Resident’s Unit, or any other persons on the premises
with Resident’s content. Prior to occupancy of the lease premises and at the inception of each
lease renewal period, the Resident shall provide the Owner with a copy of the policy or other
evidence of such liability insurance coverage in effect. In the event the Resident fails at any time
during the period of this Lease or any renewal hereof to provide such evidence of liability insurance
coverage in effect to the Owner, in addition to any other remedies available to the Owner for break
of this Lease Agreement by the Resident, Owner shall have the right, but not the obligation, to elect
the first option on behalf of the Resident and increase the rent due under this lease in the amount
3

of $11 .95 per month as consideration for Owner’s waiver of the Residents liability, as provided in
the first option.
The Owner shall not be liable for any loss or damage to the personal property or belongings of the Resident,
any other person residing in the Resident’s Unit, or any other persons on the premises with Residents
consent that is caused by the negligent or willful conduct or omissions of all or any of them. The Owner is
not responsible to, does not, and will not, obtain or provide insurance covering such loss or damage to such
personal property or belongings. The Resident is responsible to obtain and maintain any insurance
covering such loss or damage to such personal property or belongings.
We urge you to get your own insurance for losses to your personal property or injuries due to theft,
fire, water damage, pipe leaks and the like.
SUBJECT TO APPLICABLE LAW, THE LANDLORD WILL PROVIDE INSURANCE FOR UP TO $750 IN
BENEFITS TO COVER THE ACTUAL COSTS OF RELOCATION OF THE RESIDENT IF DISPLACED BY
FIRE OR DAMAGE RESULTING FROM FIRE.
1.9

SECURITY DEVICES
What We Must Provide. Massachusetts law requires that we must provide at no cost to you when
occupancy begins: (1) an operating locking device on your door; and, (2) an operating locking device on
every openable exterior window. Keyed locks will be re-keyed after the prior resident moves out. The re
keying will be done either before you move in or within 7 dys after you move in. You may not duplicate
any keys provided to you and shall not provide or transfer your keys to anyone without management’s prior
written consent.
You may at any time ask us to: (1) install one keyed deadbolt lock on an exterior door if it does not have
one; (2) install a bar on a sliding glass door if it does not have one; and (3) change or rekey locks or latches.
We will comply with those requests, but you may be required to pay for them.
Payment. We will pay for missing devices that e required by statute. You will pay for: (1) rekeying that
you request (except when we failed to rekey after the previous resident moved out); and (2) repairs or
replacements due to misuse or damage by you or your family, occupants, or guests. You must pay prior to
the work being done.

1.10

EARLY MOVE-OUT, REPLACEMENTS AND RELETTING
Early move-outs are defined as follows and are subject to our duty to mitigate pursuant to paragraph 3.2
of this Lease. Early move-outs are responsible for a fee equal to
of one month’s rent, if you:
1.
2.
3.
4.
5.

Re-rent or reassign your unit; or
Fail to give written move-out notice as required in paragraph 1.16 or 2.6; or
Move out without paying rent in full for the entire Lease Contract term or renewal period;
or
Move out at our demand because of your default; or
Are judicially evicted.

Reletting and Replacements. Replacing a resident, reletting, or reassignment is allowed only when we
consent in writing. Resident must find a replacement and remains responsible for payment of all rent due
until an approved replacement is found. Once management is made aware of your intention to relet or
reassign your lease they will put your unit back in the listed inventory of the community and will assist to re
rent it. Please note, management cannot guarantee they will be able to find someone to re-rent your
apartment to.
Once we consent in writing to the replacement, reletting, or reassignment, then a reletting charge of 50%
of the highest monthly rent during the Lease Contract term will be due.
Not a Release. The reletting charge of
of one month’s rent is not a Lease Contract cancellation fee or
buyout fee. It is a liquidated damage covering part of our time, effort, and expense in finding and processing
a replacement. These damages are uncertain and difficult to ascertain particularly those relating to
inconvenience, paperwork, advertising, showing apartments, utilities for showing. checking prospects,
4

office overhead, marketing costs, and locator-service fees. You agree that the reletting charge is a
reasonable estimate of such damages and that the charge is due whether or not our reletting attempts
succeed, The reletting charge does not release you from continued liability for: future or past-due rent;
charges for damages in excess of normal wear and tear, or unreturned keys, or other sums due.
Procedures for Replacement. A replacement will only be approved if they will lease same premises as
resident, and lease until the end date of this lease, in addition to all our other normal and reasonable criteria.
If we approve a replacement resident, then the remaining and replacement residents must sign an entirely
new Lease Contract. The departing resident will no longer have a right to occupancy and will not remain
liable for the remainder of the original Lease Contract term unless we agree otherwise in writing; even if a
new Lease Contract is signed.
4

1.11

DAMAGES AND REIMBURSEMENT
You must promptly reimburse us for loss, damage, government fines or cost of repairs orservice in the
apartment community due to a violation of the Lease Contract or rules, improper use, negligence, or
intentional conduct by you or your invitees, guests or occupants unless it is caused by our omission, fault,
negligence or misconduct.
Unless caused by our fault, omission, misconduct or negligence we are not liable for and you
must pay for including, but not limited to, repairs, replacement costs, and damage to the following
if occurring during the Lease Contract term or renewal period: (1) damage to doors, windows, or
screens caused by you, your guests and br invitees; (2) damage from windows or doors left open;
3) damage from wastewater stoppages caused by improper objects in lines exclusively serving your
apartment; (4) failure to maintain heat in your unit as required; and (5) causing a cooking or similar
fire due to your negligence or overloading. We may require payment at any time, including advance
payment of repairs for which you are liable. Delay in demanding sums you owe is not a waiver.
—

—

1.12

RENT INCREASES AND LEASE CONTRACT CHANGES
No rent increases or Lease Contract changes are allowed before the initial Lease Contract term ends,
except for changes allowed by a written addendum or amendment signed by you and us, or by reasonable
changes of apartment rules allowed under Paragraph 2.1.

1.13

DELAYOF OCCUPANCY
•
If occupancy is or will be delayed for construction, repairs, cleaning, or a previous resident holding over,
we are not responsible for the delay unless it is due to our omission, fault, negligence, misconduct or any
other reason outside of our reasonable control. The Lease Contract will remain in force subject to: (1)
abatement of rent on a daily basis during delay; and (2) your right to terminate as set forth below.
Termination notice must be in writing. After termination, you are entitled only to refund of deposit(s) and
any rent paid. Rent abatement or Lease Contract termination does not apply if delay is for cleaning or
repairs that do not prevent you from occupying the apartment.
If there is a delay and we have not given notice of delay as set forth immediately below, you may terminate
up to the date when the apartment is ready for occupancy, but not later.

I

lf we give written notice to any of you before the initial term as set forth in Paragraph 1.4 and the notice
states that occupancy has been delayed because of construction or a previous resident’s holding over, and
that the apartment will be ready on a specific date you may terminate the Lease Contract within three (3)
days of your receiving the notice, but not later, unless additional delay is incurred which is unknown at the
initial notice time. Then, election to terminate will be 3 days from that new date. The readiness date is
considered the new initial term as set forth in Paragraph 1.4 for all purposes. This new date may not be
moved to an earlier date unless we and you agree in writing.
—

—

1.14

DISCLOSURE RIGHTS
If someone requests information on you or your rental history for law-enforcement, or governmental
purposes, we may provide it.

1.15

MOVE-OUT NOTICE
Before moving out, you must give management advance written move-out notice as provided below.
Your move-out notice will not release you from liability for the full term of the Lease Contract or renewal
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term. You will still be liable for the entire Lease Contract term if you move out early (paragraph 2.5) except
under the military clause (paragraph 2.6). Your move-out notice must comply with each of the following;
•
•
•
•

We must receive advance written notice of your move-out date.
The advance notice must be received by November 1st, as listed in paragraph 1.4.
Oral move-out notice will not be accepted and will not terminate your Lease Contract.
Your move-out notice must not terminate the Lease Contract sooner than the end of the Lease
Contract term or renewal period.

YOUR NOTICE IS NOT ACCEPTABLE IF IT DOES NOT COMPLY WITH ALL OF THE ABOVE.
Management will provide an official notice to vacate form; once completed, you will receive a countersigned
copy of the document.
1.16

MOVE-OUT PROCEDURES
The move-out date cannot be changed unless we and you both agree in writing. You will not move out
before the Lease Contract term or renewal period ends unless you continue to pay rent until the conclusion
of the lease term or the apartment is relet, whichever occurs first. Early move out may result in reletting
charges under paragraph 1.11. You may not apply any security deposit to rent without the landlord’s written
consent. You will not stay beyond the date you are supposed to move out. All residents, guests, and
occupants must abandon the apartment before the 30-day period for deposit refund begins. You must give
us, in writing, each resident’s forwarding address.
Holdover. You or any occupant, invitee or guest must not hold over beyond the date contained in your
move-out notice or our notice to vacate or beyond a different move out date agreed to by the parties in
writing. If a holdover occurs, then (1) the use and occupancy monthly rate during the holdover period will
be increased by
over the then-existing market rent without notice; (2) you will be liable to us for all use
and occupancy fees for the full term of the previously signed Lease Contract of a new resident who cannot
occupy because of the holdover-subject to the landlord’s duty to relet or mitigate; and (3) at our option we
may extend the Lease Contract term for up to one month by delivering written notice to you or your
apartment while you continue to hold over.

1.17

CLEANING
You must thoroughly clean the apartment, including doors, windows, furniture, bathrooms, kitchen
appliances, patios, balconies, and parking areas. You must follow move-out cleaning instructions if they
have been provided. If you do not clean adequately, or remove ALL items from the apartment, you will be
liable for reasonable cleaning and removal charges.
Obligation to Remove Personal Property upon Vacating. Resident shall remove any and all personal
property from the apartment upon vacating and/or relinquishing possession of same. if resident fails to
remove any property from the Building or the Premises which resident is obligated by the terms of this
Lease to remove within 14 business days after written notice from Landlord, such property (the ‘Abandoned
Property”) shall be conclusively deemed to have been abandoned, and may either be retained by Landlord
as its property or sold or otherwise disposed of in such manner as Landlord may see fit. If any item of
Abandoned Property shall be sold, Tenant hereby agrees that Landlord may receive and retain the
proceeds of such sale and apply the same, at its option, to the expenses of the safe, the cost of moving
and storage, any damages to which Landlord may be entitled, and to any arrears of Rent. All removed
bags of trash will be charged at a minimum of $25 per bag and bulky or large items will be charged at a
minimum of $75 per item. All other charges will be based on time and labor required for their removal from
the
premises.

1.18

MOVE-OUT INSPECTION
Move-out inspections are completed following the return of keys and abandonment of apartment by an
authorized agent of the management.

1.19

SECURITY DEPOSIT DEDUCTIONS AND OTHER CHARGES
You will be liable for the following charges, if applicable: unpaid rent; repairs or damages caused by
negligence, carelessness, accident, or abuse, including stickers, scratches, tears, burns, stains, or
unapproved holes; replacement cost of our property that was in or attached to the apartment and is missing;
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replacing missing smoke detector batteries; unreturned keys: missing or burned-out light bulbs: removing
unauthorized security devices or alarm systems and agreed reletting charges, or as otherwise authorized
by law.
In the case of multiple residents, damages to any shared space in your apartment will be divided
evenly between all residents unless all residents agree on who will accept full responsibility. Your
security deposit will be handled pursuant to MGL Oh. 186 sec 15B, however, we reserve the right to pursue
any damages that exceed the amount of the security deposit due to your acts or those of your occupants
or guests under applicable law (whether a security deposit is held or not).
1.20

2.

DEPOSIT RETURN, SURRENDER AND ABANDONMENT
We will mail you your security deposit refund (less lawful deductions) and an itemized accounting of any
deductions to the extent required by statute no later than 30 days after surrender or abandonment, unless
statutes provide otherwise; if multiple residents exist on the lease agreement the refund will be returned in
equal shares to each resident.

POLICIES AND PROCEDURES

2.1

COMMUNITY POLICIES OR RULES
You and all guests and occupants must comply with any written apartment rules and community policies.
including instructions for care of our property. Our rules are considered part of this Lease Contract. We may
make reasonable changes to written rules, effective immediately, if they are distributed and applicable to
all units in the apartment community and do not change dollar amounts on page 1 of this Lease Contract,
or materially change any provision or obligation of this Lease.

2.2

LIMITATIONS ON CONDUCT
The Apartment and other areas reserved for your private use must be kept clean. Trash must be disposed
of at least weekly, or more often if needed to maintain sanitary conditions, in appropriate receptacles in
accordance with local ordinances. Passageways may be used only for entry or exit. Any exercise rooms,
storerooms, flex spaces, common areas and similar areas must be used with care in accordance with
apartment rules and posted signs. Glass containers are prohibited in all common areas. You, your
occupants, or guests may not anywhere in the apartment community: use candles or use kerosene lamps
without our prior written approval; cook outside; or solicit business or contributions. Conducting any kind of
business (including child care services) in your apartment or in the apartment community is prohibitedexcept that any lawful business conducted at home’ by computer, mail, or telephone is permissible if
customers, clients, patients, or other business associates do not come to your apartment for business
purposes and we assent in writing to the proposed business operation. We may regulate: (1) the conduct
of furniture movers and delivery persons and (2) recreational activities in common areas. Gatherings of
more than 10 people are not allowed in your unit for fire safety reasons, or in common areas without prior
written permission of the Landlord.
We may exclude from the apartment community guests or others who, in our judgment, have been violating
the law, violating this Lease Contract or any apartment rules, or disturbing other residents, neighbors,
visitors, or owner representatives. We may also exclude from any outside area or common area a person
who refuses to show photo identification or refuses to identify themself as a resident, occupant, or guest of
a specific resident in the community.
You agree to notify us if you or any occupants are convicted of any felony, or misdemeanor involving a
controlled substance, violence to another person or destruction of property. You also agree to notify us if
you or any occupant registers as a sex offender in any state. Informing us of criminal convictions or sex
offender registry does not waive our right to evict you.

2.3

PROHIBITED CONDUCT
You and your occupants or guests may not engage in the following activities: behaving in a loud or
obnoxious manner; disturbing or threatening the rights to comfort, health, safety, or convenience of others
(including our agents and employees) in or near the apartment community; disrupting our business
operations; manufacturing, delivering, possessing with intent to deliver, or otherwise possessing a
controlled substance or drug paraphernalia; regardless of legal drinking age, all residents are prohibited
from possessing or consuming an open container of alcohol in the common areas and/or engaging in
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drunkenness; engaging in or threatening violence; possessing a weapon prohibited by state law;
discharging a firearm in the apartment community; displaying or possessing a gun, knife, or other weapon
in the common area in a way that may alarm others; storing anything in closets having gas appliances;
tampering with utilities or telecommunications; bringing hazardous materials into the apartment community;
or injuring our reputation by making bad faith allegations against us to others or violating any Federal, State,
or local law, or ordinance.
2.4

PARKING
Unless a separate “Parking Addendum” is attached, this lease contract does not include parking of any
motorized vehicles. Motorcycles or motorized bikes may not be parked inside an apartment unit, on
sidewalks, under stairwells, in the garage or in handicapped parking areas. We may have unauthorized or
illegally parked vehicles towed as allowed by state statute and at owner’s expense.

2.5

RELEASE OF RESIDENT
Unless allowed by this Lease Contract, or Massachusetts law, you will not be released from this Lease
Contract for any reason including but not limited to voluntary or involuntary school withdrawal or transfer,
voluntary or involuntary job transfer, marriage, separation, divorce, reconciliation, loss of co-residents, loss
of employment, bad health, or death.
-

2.6

MILITARY PERSONNEL CLAUSE
You may terminate the Lease Contract if you are commissioned and on active duty in the U.S. Armed
Forces. You may also terminate the Lease Contract if:
You are (i) a member of the U.S. Armed Forces or reserves on active duty or (ii) a member of the
National Guard called to active duty for more than 30 days in response to a state or national; and
You (I) receive orders for permanent change-of-station, (ii) receive orders to deploy with a military
unit or as an individual in support of a military operation for 90 days or more, or (iii) are relieved or
released from active duty.
After you deliver to us your written termination notice, the Lease Contract will be terminated under this
military clause 30 days after the date on which your next rental payment is due. You must furnish us a copy
of your military orders, such as permanent change-of-station orders, call-up orders, deployment orders or
written notification from your commanding officer. Military permission for base housing does not constitute
change-of-station order. After you move out, we will return your security deposit, less lawful deductions.
For the purposes of this Lease Contract, orders described in (2) above will only release the resident who
qualifies under (1) and (2) above and receives the orders during the Lease Contract term and such
resident’s spouse or legal dependents living in the resident’s household. A co-resident who is not your
spouse or dependent cannot terminate under this military clause. Unless you state otherwise in a written
addendum or amendment signed by you and us, you represent when signing this Lease Contract that: (1)
you do not already have deployment or change-of-station orders; (2) you will not be retiring from the military
during the lease Contract term; and (3) the term of your enlistment or obligation will not end before the
Lease Contract term ends.
Even if you are entitled to tenninate this Lease Contract under this paragraph, liquidated damages for
making a false representation of the above will be the amount of unpaid rent for the remainder of the lease
term when and if you move out, less rents from others received in mitigation under paragraph 3.2. You must
immediately notify us if you are called to active duty or receive deployment or permanent change-of-station
orders.

2.7

RESIDENT SAFETY AND PROPERTY LOSS
You and all occupants and guests must exercise due care for your own and others’ safety and security,
especially in the use of smoke detectors and carbon monoxide detectors, keyed deadbolt locks, keyless
bolting devices, window latches, and other safety or security devices. You agree to make every effort to
follow the Security Guidelines in this Lease Contract.
Smoke Detectors and Carbon Monoxide Detectors. We will furnish smoke detectors and carbon
monoxide detectors as required by statute, and we will test them and provide working batteries when you
first take possession. We may replace dead or missing batteries at your expense, without prior notice to
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you. You must immediately report smoke detector and/or carbon monoxide detector malfunctions to us.
Neither you nor others may disable smoke detectors and/or carbon monoxide detectors. If you damage or
disable the smoke detector and/or carbon monoxide detector or remove a battery without replacing it with
a working battery, you may be liable to us for actual damages and attorney’s fees. If you fail to replace a
dead battery or report malfunctions of the smoke detector and/or carbon monoxide detector to us, you will
be liable to us and others for any loss, damage, or fines from fire, smoke, or water.
Casualty Loss. We are not liable to any resident, guest, or occupant for damage or loss of personal
property from any cause, including but not limited to: fire, smoke, rain, flood, water and pipe leaks, hail, ice,
snow, lightning, wind, explosions, interruption of utilities, theft, or vandalism unless due into our omission,
fault, negligence or misconduct. Unless we instruct otherwise, you must-for 24 hours a day during freezing
weather (32° Fahrenheit/0° Celsius and below) (1) keep the apartment heated to at least 50 degrees: (2)
keep cabinet and closet doors open; and (3) drip hot and cold water faucets. You will be liable for damage
to our and others’ property if damage is caused by broken water pipes due to your violating these
requirements. If you ask our representatives to perform services not contemplated in this Lease Contract,
you will indemnify us and hold us harmless from all liability for these services.
Crime or Emergency. Dial 911 or immediately call local medical emergency, fire, or police pers
el in
case of accident, fire, smoke, suspected criminal activity, or other emergency involving imminent harm. You
should then contact our office at 413-992-2000. You will not
at any of our security measures as an
express or implied warranty of security, or as a guarantee again -crime or of reduced risk of crime. Unless
otherwise provided by law, we are not liable to you or any guests or occupants for injury, damage, or loss
to person or property caused by criminal conduct or other persons, including theft burglary, assault,
vandalism, or other crimes. We are not obliged to furnish security personnel, security lighting, security gates
or fences, or other forms of security unless required by applicable law. We are not responsible for obtaining
criminal-history checks on any residents, occupants, guests, or contractors in the apartment community. If
you or any occupant or guest is affected by a crime, you must make a written report to our representative
and to the appropriate local law-enforcement agency. Y
also must furnish us with the law-enforcement
agency’s incident report number upon request.
2.8

CONDITION OF THE PREMISES AND ALTERATIONS
You accept the apartment, fixtures, and furniture as is except for conditions materially affecting the health
or safety of ordinary persons. You will be given an Apartment Condition Statement on or before move-in.
Within 15 days after move-in, you must sign and note on the form all defects or damage and return it to our
representative. Otherwise, everything will be considered to be in a clean, safe, and good working condition.
You must use customary diligence in maintaining the apartment and not damaging or littering the common
areas. Unless authorized by statute or by us in writing, you must not perform any repairs, painting.
wallpapering, carpeting, electrical changes, or otherwise alter our property. No holes or stickers are allowed
inside or outside the apartment; this includes on front doors, apartment entrances and corridor walls. But
we will permit a reasonable number of small nail holes for hanging pictures on sheetrock walls unless our
rules state otherwise. Other than hanging pictures, you may not decorate, install any fixtures, major
appliances, devices, lights or signs, or make alterations or other additions to your apartment without our
‘permission. No exterior lighting may be installed. No interior lighting, visible from the exterior, may be
installed. Any decorations, alterations, additions or fixtures that you make will be made at your expense in
accordance with our standards and specifications; all of these must be removed at time of move out. Any
decorations, alterations, additions or fixtures that are made without our permission will be removed
immediately at your expense. You will not, without our permission, install or use any electrical equipment
that will overload the existing wiring installations in your apartment or building or interfere with the use of
electrical equipment wiring facilities by other residents. If you wish to install your own window coverings,
you must first obtain our written permission and return the property’s window coverings in the manner
specified by the management staff. All drapes, shades and other window coverings must have a white
backing. This provides a standard appearance from the outside. Signs, flags, posters or similar in windows
are not permitted. No water furniture or additional washing machines, no phone or TV cable outlets, no
additional satellite dishes or antennas, alarm systems, or lock changes, additions, or rekeying is permitted
unless statutorily allowed or we’ve consented in writing prior to installation. Permission to allow any such
items or changes is in the sole discretion of the Landlord.
-
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You agree not to alter, damage, or remove our property, including alarm or intercom systems, smoke alarm
systems, smoke detectors and carbon monoxide detectors. furniture, wiring, screens, locks, and security
devices. When you move in, we will supply light bulbs for fixtures we furnish, including exterior fixtures
operated from inside the apartment after that you will replace them at our expense with bulbs of the same
type and wattage. Your improvements to the apartment (whether or not we consent) become ours unless
we agree otherwise in writing.
2.9

REQUESTS, REPAIRS AND MALFUNCTIONS
If you or any occupant needs to send a notice or request. for example, for repairs, installations, services or
security related matters, it should be submitted through our resident portal or by communicating with
management in writing (except in case of fire, smoke, gas, explosion, overflowing sewage, uncontrollable
running water, electrical shorts, crime in progress or other emergency). Our written notes on your oral
request do not constitute a written request from you.
Our complying with or responding to any oral request regarding security or non-security matters does not
waive the strict requirement for written notices under this Lease Contract. You must promptly notify us in
writing of water leaks; mold; electrical problems; malfunctioning lights; broken or missing locks or latches;
the presence of bugs, insects, vermin, or other pests; and other conditions that pose a hazard to property,
health, or safety. We may change or install utility lines or equipment serving the apartment if the work is
done reasonably without substantially increasing your utility costs. We may turn off equipment and interrupt
utilities as needed to avoid property damage or to perform work. If utilities malfunction or are damaged by
fire, water, or similar cause, you must notify our representative immediately. Air conditioning problems are
normally not emergencies. If air conditioning or other equipment malfunctions, you must notify our
representative as soon as possible on a business day. We will act with customary diligence to make repairs
and reconnections. Rent will not abate in whole or in part, except as allowed by state law.
If fire or catastrophic damage totally destroys the apartment, or repair is beyond reason we may terminate
this Lease Contract within a reasonable time by giving you written notice. If the Lease Contract is so
terminated, we will refund prorated rent and all deposits, less lawful deductions. The termination of the
tenancy becomes effective upon service of written notice.
‘‘

2.10

“

ANIMALS
No animals (including mamm
s, birds, fish, rodents, and insects) are allowed, even temporarily,
anywhere in the apartment or apa
e t community unless we have so authorized in writing. If we allow an
animal, you must sign a separate ani al addendum, which may require additional insurance, rents, fees or
other charges. You must remove an unauthorized animal within 24 hours of notice from us, or you will be
considered in default of this Lease Contract.
,

(

4•

We will authorize a pport animal when reasonable and appropriate upon written request. We may require
a written statement fr
a qualified professional verifying the need for the support animal.
If you or any guest vi tes animal restrictions (with or without your knowledge), you will be subject to
charges, damages, eviction, and other remedies provided in this Lease Contract. If an animal has been in
the apartment at any time during your term of occupancy (with or without our consent), we may charge you
for defleaing, deodorizing, and shampooing. Initial and daily animal-violation charges and animal-removal
charges are liquidated damages for our time, inconvenience, and overhead (except for attorney’s fees and
litigation costs) in enforcing animal restrictions and rules. We may remove an unauthorized animal by
contacting animal control.
You must not feed stray or wild animals.

2.11

WHEN WE MAY ENTER
We may enter the apartment to make repairs thereto, to inspect the premises, or to show the premises to
prospective residents (during the last 60 days of the lease term), purchasers, or mortgagees. We may also
enter if the premises appear to have been abandoned. or as otherwise permitted by law.
If the entry is for emergency repairs, we will attempt to contact you first, but may enter immediately. In all
other cases we will provide at least 24 hours’ notice before entering unless the request was made by you,
another occupant or roommate via service request or work order.
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In case of emergency, if nobody is in the apartment, then we may enter by duplicate or master key (or by
breaking a window or other means when necessary). We may also enter if a co-resident gives permission
or if you have previously given permission to enter when you are not home in writing.
2.12

MULTIPLE RESIDENTS OR OCCUPANTS
Each resident is jointly and severally liable for all Lease Contract obligations. If you or any guest or occupant
violates the Lease Contract or rules, all residents are considered to have violated the Lease Contract. Our
requests and notices (including sale notices) to any resident of your apartment constitute notice to all
residents and occupants. Notices and requests from any resident or occupant (including notices of Lease
Contract termination, repair requests, and entry permissions) constitute notice from all residents. In eviction
suits, each resident hereby appoints all other residents of your apartment as an agent authorized to receive
notices and service of process.
We will mail you your security deposit refund (less lawful deductions) and an itemized accounting of any
deductions to the extent required by statute no later than 30 days after surrender or abandonment, unless
statutes provide otherwise; if multiple residents exist on the lease agreement the refund will be returned in
equal shares to each resident.

3.
3.1

RESPONSIBILITIES
RESPONSIBILITIES OF OWNER
Subject to Chapter 410.000 of the Sanitary Code, we will act with customary diligence to:
1.
2.
3.
4.

3.2

Keep common areas reasonably clean, subject to paragraph 2.8;
Maintain building fixtures, furniture, hot water, heating and NC equipment;
Comply with applicable federal, state, and local laws regarding safety, sanitation, and fair housing;
and
.4
Make all legally required repairs, subject to your obligation to pay for damages for which you are
liable.

DEFAULT BY RESIDENT
You will be in default if you or any guest or occupant violates any terms of this Lease Contract including,
but not limited to the following violations: (1) you does not pay rent or other amounts that you owe when
due; (2) you or any guest or occupant violates the apartment rules, or fire, safety, health, or criminal laws,
regardless of whether or where arrest or conviction occurs; (3) you abandon the apartment; (4) you give
incorrect or false answers in a rental application: (5) you or any occupant is arrested, convicted, or given
deferred adjudication for a felony offense involving actual or potential physical harm to a person, or involving
possession, manufacture, or delivery of a controlled substance, marijuana, or drug paraphernalia as defined
by Massachusetts law; (6) any illegal drugs or paraphernalia are found in your apartment; (7) you or any
guest or occupant engages in any of the prohibited conduct described in Paragraph 2.3; or (8) you or any
occupant, in bad faith, makes an invalid complaint to an official or employee of a utility company or the
government.
Eviction. If you default, we may end your right of occupancy by giving you a 14 day written notice to vacate
in the event that the default is due to your non-payment of rent, or a 7 day written notice to vacate in the
event that the default is due to any other provision of this Lease. Notice may be by: (1) regular mail; (2)
personal delivery to any resident; (3) personal delivery at the apartment to any occupant over 16 years old;
(4) sliding the notice under the main entry door and into the apartment; or (5) by any other service available
under Massachusetts law. Termination of your possession rights or subsequent reletting does not release
you from liability for future rent or other Lease Contract obligations. After giving notice to vacate or filing an
eviction suit, we may still accept use and occupancy fees or other sums due; the filing or acceptance does
not waive or diminish our right of eviction or any other contractual or statutory right. If your lease has expired,
we reserve the right to evict you even if we continue to accept sums for use and occupancy only.
Holdover. You or any occupant, invitee or guest must not hold over beyond the date contained in your
move-out notice or our notice to vacate (or beyond a different move out date agreed to by the parties in
writing). If a holdover occurs, then (1) the use and occupancy monthly rate during the holdover period will
be increased by 25% over the then-existing market rent without notice; (2) you will be liable to us for all use
and occupancy fees for the full term of the previously signed Lease Contract of a new resident who cannot
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occupy because of the holdover-subject to the landlord’s duty to relet or mitigate; and (3) at our option we
may extend the Lease Contract term for up to one month by delivering written notice to you or your
apartment while you continue to hold over.
Other Remedies. We may report unpaid amounts to credit agencies. If you default and move out early,
you will pay us any concessions provided in any concession addendum attached to this lease, in addition
to any other sums due. Upon your default, we have all legal remedies, including, but not limited to, Lease
Contract termination, pursuit of an eviction, and reimbursement for any and all attorney’s fees and/or
litigations costs/expenses. Late charges are liquidated damages for our time, inconvenience, and overhead
in collecting late rent (but are not for attorney’s fees and litigation costs). Any and all amounts which remain
unpaid for thirty (30) days from the date due shall bear interest at 18% per year, unless it exceeds the
maximum rate permitted by law, in which event interest shall accrue at the highest amount permitted by law
connected to the property. You shall be responsible for any and all attorney’s fees, expenses, or other costs
incurred by the Landlord to enforce any provision of this Lease whether related to your conduct, or the
conduct of your household member(s). guest(s) and/or invitee(s).
Mitigation of Damages. If you move out early, you will be subject to paragraph 1.11 and all other remedies.
We will exercise customary diligence to relet and minimize damages. We will credit all subsequent rent that
we actually receive from subsequent residents against your liability for any sums due including all reletting
costs. However, reletting of other units may occur before reletting of your unit based on a number of factors,
including, but not limited to, length of vacancy, desirability of unit, interest by applicant, approval of
applicant, length of desired tenancy, and other market factors.
4.
4.1

GENERAL CLAUSES
MISCELLANEOUS
Neither we nor any of our representatives have made any oral promises, representations, or agreements.
This Lease Contract is the entire agreement between you and us. Our representatives (including
management personnel, employees, and agents) have no authority to waive, amend, or terminate this
Lease Contract or any part of it, unless in writing, and no authority to make promises, representations, or
agreements that impose security duties or other obligations on us or our representatives, unless in writing.
No action or omission of our representative will be considered a waiver of any subsequent violation, default,
or time or place or performance. Not enforcing or belatedly enforcing written-notice requirements, rental
due dates, accelerations, liens, or other rights isn’t a waiver under any circumstances. Written notice to or
from our managers constitutes notice to or from us. Any person giving a notice under this Lease Contract
should retain a copy of the memo, letter, email or fax that was given. Electronic and fax signatures are
binding. All notices must be signed.
Exercising one remedy will not constitute an election or waiver of other remedies. All remedies are
cumulative. No employee, agent, or management company is personally liable for any of our contractual,
statutory, or other obligations merely by virtue of acting on our behalf. This Lease Contract binds
subsequent owners. Neither an invalid clause nor the omission of initials on any page invalidates this Lease
Contract. All notices and documents may be in English and, at our option, in any language that you read or
speak. All provisions regarding our non-liability and non-duty apply to our employees, agents. and
management companies. This Lease Contract is subordinate or superior to existing and future recorded
mortgages, at lender’s option. All Lease Contract obligations must be performed in the county where the
apartment is located. In the event that you commence any litigation against us, and you fail to obtain
judgement in your favor, you agree to reimburse us for any and all attorney fees and costs that we incur in
relation to the defense of such action.
All discretionary rights reserved for us within this Lease Contract or any accompanying addenda are at our
sole and absolute discretion.

4.2

PAYMENTS
At our discretion and without notice, we may apply money received (other than utility payments subject to
governmental regulations) first to any of your unpaid obligations, then to current rent regardless of
notations on checks or money orders and regardless of when the obligations arose. All sums other than
rent are due upon our demand. After the due date, we do not have to accept the rent or any other payments,
unless obligated by law to do so.
-
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4.3

PACKAGES
As a customer service, our community accepts deliveries from the United States Postal Service and other
commercial delivery services (DHL. FedEx. UPS, etc.). You release us from all liability for accepting and
storing packages, including damaged, lost or stolen packages.

4.4

PHOTOGRAPHY
We may take photographs in the common areas and exterior of the building, and these photos could include
you. You authorize us to copyright, use, and publish any such photos in print, electronically, or any other
media not yet devised. You further agree that we may use such photos for any lawful purpose, including
but not limited to publicity, illustration, advertising, and social media content.

5.

BED BUGS

5.1

PURPOSE
This section addresses situations related to bed bugs (Cimex lectularius) which may be discovered infesting
the dwelling or personal property in the dwelling. You understand that we rely on your representations to
us about bed bugs in the dwelling. Nothing in this section shall limit the requirements enumerated under
the Lease Contract regarding reporting of insects, vermin or other pests, and/or your duty to prevent same
in your unit or dwelling.

5.2

INSPECTION
You agree that you will inspect the dwelling within 48 hours after move-in/renewal and notify us of any bed
bugs or bed bug infestation.

5.3

INFESTATIONS
You agree that you have read all of the information in this section about bed bugs and you are not aware
of any infestation or presence of bed bugs in your current or previous apartments, home or dwelling. You
agree that you are not aware of any bed bug infestation or presence in any of your furniture, clothing.
personal property or possessions You agree that you have not been subjected to conditions in which there
was any bed bug infestation or presence.

5.4

ACCESS FOR INSPECTION AND PEST TREATMENT
You must allow us and our pest control agents access to the dwelling at reasonable times to inspect for or
treat bed bugs as allowed by law. You and your family members, occupants, guests, and invitees must
cooperate and will not interfere with inspections or treatments. We have the right to select any licensed
pest control professional to treat the dwelling and building. We can select the method of treating the
dwelling, building and common areas for bed bugs. We can also inspect and treat adjacent or neighboring
dwellings to the infestation even if those dwellings are not the source or cause of the known infestation.
You are responsible for and must prepare your unit for treatment and follow all instructions provided by our
licensed pest control firm regarding your own personal property, furniture, clothing and possessions treated
according to accepted treatment methods established by a licensed pest control firm that we approve. You
must do so at the time we treated the dwelling. If you fail to do so you will be in default, and we will have
the right to terminate your right of occupancy and exercise all rights and remedies under the Lease Contract.
You agree not to treat the dwelling for a bed bug infestation on your own.

5.5

NOTIFICATION
You must promptly notify us:
•
•
•
•

Of any known or suspected bed bug infestation or presence in the dwelling, or in any of your
clothing, furniture or personal property;
Of any recurring or unexplained bites, stings, irritations, or sores on the skin or body which you
believe is caused by bed bugs, or by any condition or pest you believe is in the dwelling;
If you discover any condition or evidence that might indicate the presence or infestation of bed
bugs; or
Of any confirmation of bed bug presence by a licensed pest control professional or other
authoritative source.
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5.6

COOPERATION
If we confirm the presence or infestation of bed bugs, you must cooperate and coordinate with us and our
pest control agents to treat and eliminate the bed bugs. You must follow all directions from us or our agents
to clean and treat the dwelling and building that are infested. You must remove or destroy personal property
that cannot be treated or cleaned as close as possible to the time we treated the dwelling. Any items you
remove from the dwelling must be disposed of off-site and not in the property’s trash receptacles. If we
confirm the presence or infestation of bed bugs in your dwelling, we have the right to require you to
temporarily vacate the dwelling and remove all furniture, clothing and personal belongings in order for us
to perform pest control services. If you fail to cooperate with us, you will be in default, and we will have the
right to terminate your right of occupancy and exercise all rights and remedies under the Lease Contract.

5.7

RESPONSIBILITIES
You may be required to pay all reasonable costs of cleaning and pest control treatments incurred by us to
treat your dwelling unit for bed bugs if you act negligently or fail to properly prepare your unit for treatment
or fail to properly treat your personal possession for infestation. If we confirm the presence or infestation of
bed bugs after you vacate your dwelling, you may be responsible for the cost of cleaning and pest control
treatments. If we must move other residents in order to treat adjoining or neighboring dwellings to your
dwelling unit, you may be liable for payment of any lost rental income and other expenses incurred by us
to relocate the neighboring residents and to clean and perform pest control treatments to eradicate
infestations in other dwellings.

5.8

TRANSFERS
If we allow you to transfer to another dwelling in the community because of the presence of bed bugs, you
must have your personal property and possessions treated according to accepted treatment methods or
procedures established by a licensed pest control professional of our choosing.

5.9

BED BUGS A GUIDE FOR RENTAL HOUSING RESIDENTS
Bed bugs, with a typical lifespan of 6 to 12 months, are wingless, flat, broadly oval-shaped insects. Capable
of reaching the size of an apple seed at full growth, bed bugs are distinguishable by their reddish-brown
color, although after feeding on the blood of humans and warm-blooded animals—their sole food source—
the bugs assume a distinctly blood-red hue until digestion is complete.
-

Bed bugs do not discriminate. The increased presenc of bed bugs across the United States in recent
decades can be attributed largely to a surge in international travel and trade. It is no surprise then that bed
bugs have been found time and time again to have taken up residence in some of the fanciest hotels and
apartment buildings in some of the nation’s most expensive neighborhoods. Nonetheless, false claims that
associate bed bugs presence with poor hygiene and uncleanliness have caused rental housing residents,
out of shame, to avoid notifying owners of their presence. This serves only to enable the spread of bed
bugs. While bed bugs are, by their very nature, more attracted to clutter, they’re certainly not discouraged
by cleanliness. Bottom line: bed bugs know no social and economic bounds; claims to the contrary are
false.
Bed bugs do not transmit disease. To date, there exists no scientific evidence that bed bugs transmit
disease. In fact, federal agencies tasked with addressing pests of public health concern, namely the U.S.
Environmental Protection Agency and the Centers for Disease Control and Prevention, have refused to
elevate bed bugs to the threat level posed by disease transmitting pests.
Identifying bed bugs. Bed bugs can often be found in, around and between:
•
•
•
•
•
•
•
•
•

Bedding
Bed frames
Mattress seams
Upholstered furniture, especially under cushions and along seams
Around, behind and under wood furniture, especially along areas where drawers slide
Curtains and draperies
Along window and door frames
Ceiling and wall junctions
Crown moldings
14

•
•
•
•

Behind and around wall hangings and loose wallpaper
Between carpeting and walls (carpet can be pulled away from the wall and tack strip)
Cracks and crevices in wall and floors
Inside electronic devices, such as smoke and carbon monoxide detectors

Because bed bugs leave some persons with itchy welts strikingly similar to those caused by fleas and
mosquitoes, the origination of such markings often go misdiagnosed. However, welts caused by bed bugs
often times appear in succession and on exposed areas of skin, such as the face, neck and arms. In some
cases, an individual may not experience any visible reaction resulting from direct contact with bed bugs.
While bed bugs typically prefer to act at night, they often do not succeed in returning to their hiding spots
without leaving traces of their presence through fecal markings of a red to dark brown color, visible on or
near beds. Blood stains tend also to appear when the bugs have been squashed, usually by an
unsuspecting host in their sleep. And, because they shed, it is not uncommon for skin casts to be left behind
in areas typically frequented by bed bugs.
Preventing bed bug encounters when traveling. Because humans serve as bed bugs’ main mode of
transportation, it is extremely important to be mindful of bed bugs when away from home. Experts agree
that the spread of bed bugs across all regions of the United States is largely attributed to an increase in
international travel and trade. Travelers are therefore encouraged to take a few minutes upon arriving to
their temporary destination to thoroughly inspect their accommodations, so as to ensure that any uninvited
guests are detected before the decision is made to unpack. Because bed bugs can easily travel from one
room to another, it is also recommended that travelers thoroughly inspect their luggage and belongings for
bed bugs before departing for home.
Bed bug do’s and donts
•

•
•

•

6.

Do not bring used furniture from unknown sources into your dwelling. Countless bed bug
infestations have stemmed directly from the introduction of second-hand and abandoned furniture
into a resident’s unit. Unless the determination can be made with absolute certainty that a piece of
second-hand furniture is bed bug-free, residents should assume that the reason a seemingly nice
looking leather couch, for example, is sitting curbside, waiting to be hauled off to the landfill, may
very well be due to the fact that it is teeming with bed bugs.
Do address bed bug sightings immediately. Rental housing residents who suspect the presence of
bed bugs in their unit must immediately notify the owner.
Do not attempt to treat bed bug infestations. Under no circumstance should you attempt to
eradicate bed bugs. Health hazards associated with the misapplication of traditional and non
traditional, chemical-based insecticides and pesticides poses too great a risk to you and your
neighbors. ‘
Do comply with eradication protocol. If the determination is made that your unit is indeed playing
host to bed bugs, you must comply with the bed bug eradication protocol set forth by both your
owner and their designated pest management company.

NO SMOKING POLICY

6.1

Smoking Anywhere Inside Buildings of the Dwelling Community is Strictly Prohibited. All forms and
use of lighted or burning tobacco or cannabis products and/or smoking as defined in Paragraph 6.5 herein
are strictly prohibited inside any dwelling, building, or interior of any portion of the dwelling community. Any
violation of the no-smoking policy is a material and substantial violation of this Lease Contract. The
prohibition on use of any lighted or burning tobacco or cannabis products and/or smoking as defined in
Paragraph 6.5 herein extends to all residents, their occupants, guests, invitees and all others who are
present on or in any portion of the dwelling community. The no-smoking policy and rules extend to, but are
not limited to, the management and leasing offices, building interiors and elevators, building common areas,
hallways and corridors, exercise rooms, flex spaces and all other interior areas. Smoking of non-tobacco
products of any type is also prohibited inside any dwelling or building.

6.2

Smoking Outside Buildings of the Dwelling Community. Smoking is permitted only in specially
designated areas outside the buildings of the dwelling community at least 25 feet from any doors, windows
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and ventilation air intakes of the building. Smoking on balconies. patios, and limited common areas attached
to or outside of your dwelling is not permitted.

6.3

Even though smoking may be permitted in certain limited outside areas, we reserve the right to direct that
you and your occupants, family, guests, and invitees cease and desist from smoking in those areas if smoke
is entering the dwellings or buildings, if it is interfering with the health, safety, welfare or disturbing the quiet
enjoyment, or business operations of us, other residents, or guests.
Your Responsibility for Damages and Cleaning. You are responsible for payment of all costs and
damages to your dwelling, other residents’ dwellings, or any other portion of the dwelling community for
repair, replacement, or cleaning due to smoking or smoke related damage caused by you or your
occupants, family, guests, or invitees. Any costs or damages we incur related to repairs, replacement, and
cleaning including but not limited to, the smell of tobacco or cannabis which permeates sheetrock,
carpeting, wood, insulation, or other components of the dwelling or building is in excess of normal wear and
tear.

6.4

Your Responsibility for Loss of Rental Income and Economic Damages Regarding Other Residents.
You are responsible for payment of all lost rental income or other economic and financial damages or loss
to us due to smoking, or smoke related damage caused by you or your occupants, family, guests, pr invitees
which results in or causes other residents to vacate their dwellings, results in disruption of other residents’
quiet enjoyment, or adversely affects other residents’ or occupants’ health, safety, or welfare.

6.5

Definition of Smoking. Smoking refers to use or possession of burning, lighted, or ignited non-tobacco,
tobacco or cannabis products which produce smoke, vapor, or smell, or adversely affect individuals, or are
noxious, offensive, unsafe, unhealthy, or irritating to other persons. Smoking also refers to any use or
possession of a cigar, cigarette, e-cigarettes, vaporizers, or pipe containing tobacco or a tobacco product
while that tobacco or product is burning, lighted, or ignited, regardless of whether the person using or
possessing the product is inhaling or exhaling the smoke from such product. The term tobacco includes,
but is not limited to, any form, compound, or synthesis of the plant of the genus Nicotiana or the species N.
tabacum which is cultivated for its leaves to be used in cigarettes, cigars, e-cigarettes, vaporizers or pipes.

6.6

Lease Contract Termination for Smoking
Ia ns. We have the right to terminate your Lease Contract
or right of occupancy of the dwelling for any vio ation of these smoking policies. Violation of the no-smoking
provisions is a material and substantial default or violation of the Lease Contract. Despite the termination
of the Lease Contract or your occupancy, you will remain liable for rent through the end of the Lease
Contract term or the date on which the dwe1ng is re-rented to a new occupant, whichever comes first.
Therefore, you may be responsible for payment of rent after you vacate the leased premises even though
you are no longer living in the dwelling.

6.7

Extent of Your Liability for Losses Due to Smoking. Your responsibility for damages, cleaning, loss of
rental income, and loss of other economic damages under these smoking policies are in addition to, and
not in lieu of, your responsibility for any other damages or loss under the Lease Contract or any other
addendum.

6.8

Your Responsibility for Conduct of Occupants, Family Members, and Guests. You are responsible for
communicating this community’s no-smoking policy and for ensuring compliance with this by your
occupants, family, guests, and invitees.

6.9

There Is No Warranty of a Smoke Free Environment. Although we prohibit smoking in all interior parts
of the dwelling community, there is no warranty or guarantee of any kind that your dwelling or the dwelling
community is smoke free. Smoking in certain limited outside areas is allowed as provided above.
Enforcement of our no-smoking policy is a joint responsibility which requires your cooperation in reporting
incidents or suspected violations of smoking. You must report violations of our no-smoking policy before
we are obligated to investigate and act, and you must thereafter cooperate with us in prosecution of such
violations.

4

This is an important and binding legal document. By signing this you are acknowledging that a violation
could lead to termination of your Lease Contract or right to continue living in the dwelling. If you or someone
in your household is a smoker, you should carefully consider whether you will be able to abide by the terms
of this agreement.
16

___________

7.
7.1

RENT AND SECURITY DEPOSIT RECEIPT
RECEIPT
We hereby acknowledge receipt of your Payment as follows: Security Deposit:

$_____

The Landlord acknowledges receipt from the Resident of Security Deposit Charges (an amount not to
exceed one month’s rent) to be held by the Landlord during the term hereof, or any extension or renewal,
as a security deposit pursuant to the terms hereof; it being understood that THIS IS NOT TO BE
CONSIDERED PREPAID RENT, nor shall damages be limited to the amount of the security deposit.
The Landlord acknowledges that, subject to damages prescribed by law we shall within thirty (30) days
after the termination of this Lease or upon the Resident’s vacating the premises completely together with
all his goods and possessions, whichever shall last occur, return the security deposit or any balance thereof,
and any interest thereon, if due, after deducting:
•
•
•

Any unpaid rent or water and sewer charges which have not been validly withheld or deducted
pursuant to the provisions of any special or general law; and
Any unpaid increase in real estate taxes which the Resident is obligated to pay pursuant to a tax
escalation clause which conforms to the requirements of Mass. General Laws, Chapter 186,
Section 15C; and
A reasonable amount necessary to repair any damage caused to the premises by the Resident or
any person under the Resident’s control or on the premises with the Resident’s consent.
reasonable wear and tear excluded. In the case of such damage, the Landlord shall provide the
Resident within thirty (30) days with an itemized list of damages, sworn to by the Landlord or their
agent under pains and penalties of perjury, itemizing in precise detail the nature of the damage and
of the repairs necessary to correct it, and written evidence, such as estimates, bills, invoices or
receipts, indicating the actual or estimated cost thereof.

The Landlord must provide Resident with a written statement of the condition of the premises, as required
by law. If the Resident disagrees with the Landlord’s statement of condition, the Resident must attach a
separate list of any damage existing in the premises and return the statement to the Landlord. No amount
shall be deducted from the security deposit for any damage which was listed in the statement of condition
or in any separate list submitted by the Resident and approved by the Landlord or the Landlord’s agent,
unless the Landlord subsequently repaired or caused to be repaired said damage and can prove that the
renewed damage was unrelated to the prior damage and was caused by the Resident or by any person
under the Resident’s control or on the premises with the Resident’s consent.
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If the Landlord transfers the premises, the Landlord must transfer the security deposit or any balance,
thereof, and any accrued interest, to the Landlord’s successor in interest for the benefit of the Resident.
As required by law, the security deposit is presently or will be deposited in a separate, Interest-Bearing
account.
Account Number

at

located at

If the security deposit is held for one year or longer from the commencement of the tenancy, the Lessee
shall be entitled to interest on the amount of the security deposit at the rate of five percent (5%) per year,
or such lesser amount as may be received from the bank, payable at the end of each year of the tenancy.
8.

TOWN OF AMHERST, MA RESIDENT INFORMATION SHEET

8.1

PURPOSE
This information sheet summarizes the more important existing local and state regulations impacting
residential rental properties in the Town of Amherst, Massachusetts.

8.2

TOWN OF AMHERST ZONING BYLAW
Residential Occupancy Limit Under Amherst’s Zoning, a single dwelling unit can be occupied by no more
than four (4) unrelated persons. Violations can involve $100 fines for every day a violation continues.
—

17

Parking Parking is permitted only on paved surfaces. No parking is permitted on lawns or dirt, or blocking
sidewalks. On any driveway, a clear path into a property from the road must be maintained for fire and
emergency medical vehicles. Violations can involve $100 fines for every day a violation continues.
—

8.3

BEHAVIORAL REGULATIONS
Nuisance House Throwing out-of-control parties where minors are served alcohol can result in arrests,
fines of up to $300/person per incident, and eviction.
—

Unlawful Noise It is illegal to make excessive noise that disturbs others, whether it is loud music, or
shouting and yelling during times when other residents are trying to sleep. Doing so can result in arrests,
fines of up to $300/person per incident, and eviction.
—

Keg Permits It is illegal to have possession of a keg without a permit in Amherst. Permits can be obtained
from the Amherst Police Department. Fines can be up to $300 per incident.
—

Open Containers of Alcohol in Public It is illegal to carry or consume an open container of alcohol on any
‘town street, sidewalk, way, and public property, including but not limited to parking lots, parks, school
playgrounds, recreation areas, or conservation areas.” Violators can be arrested without warrant and fined
up to $300.
—

Minor Possession/Transporting Alcohol It is illegal for any person under the age of 21 to knowingly
possess, transport or carry alcohol on their person in the absence of a parent or guardian. Violators can be
arrested without warrant,
-

Guest Visitors Every dwelling unit has an occupancy limit. Your lease may also have a guest policy. Refer
to the resident information sheet in your specific lease for more details.
-

8.4

BUILDING, FIRE AND HEALTH CODES
Fire Safety Massachusetts health, building and fire codes require that doorways, windows, hallways,
stairs and fire escapes which provide egress (a way out of) a residential building must be kept unobstructed
and maintained so they can be opened and used in an emergency. Similarly, all smoke and CO detectors
and fire alarms must be maintained in operating condition. Storage of flammable materials, especially
flammable liquids, must be in accordance with the requirements of the Amherst Fire Chief. Violations of fire
safety regulations can involve fines of from $50 to $1 000 depending on the offense.
—

Open Burning All open burning requires obtaining a permit in advance from the Amherst Fire Chief.
Violations can involve fines from $300 up to $500.
—

Rental Housing and Property Maintenance Rental housing in Amherst is required to be registered with the
Town and have a rental permit, and its operation is governed by local regulations and Massachusetts
health, building and fire codes. State codes require the property owner to maintain the structure in a safe
and sanitary condition. Residents are required to maintain the areas they occupy in a clean and sanitary
condition. Failure to maintain the property can result in citations and fines. Health code violations may
involve fines of up to $500.
-

8.5

GENERAL BYLAWS OR OTHER REGULATIONS
Snow & Ice Removal Property owners are required to keep shared exterior stairways, fire escapes, and
egress balconies free from ice and snow. Residents may be responsible for clearing snow and ice from
private (unshared) stairways or egress balconies, if their leases so require. Property owners must remove
snow and ice from adjacent sidewalks in the public ways within 24 hours of “the end of precipitation which
caused the accumulation.” Failure to clear property may involve fines of up to $500, or, for clearing of public
sidewalks, the Town may contract the work and bill the property owner.
—

Trash/Recycling Under Amherst Board of Health regulations and the state health code, facilities for the
storage of trash and recyclable materials must exist and be used in a responsible fashion, waste streams
must be separated into refuse and recyclable materials, and arrangements for the regular removal of trash
and recyclable materials must exist. Occupants are responsible for the use of such facilities. For rental
properties containing three or more units, arrangements for the regular removal of trash and recyclable
—
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materials are required. Penalties for failure to provide facilities or for their misuse can range from $50 up to
$500.
Grounds Upkeep The state health code requires minimum standards of upkeep of the grounds of a rental
property so that garbage, rubbish, and trash do not accumulate, and dangerous circumstances associated
with the property are not allowed to persist. Penalties can range up to $500.
—

Junked Cars
State law and Amherst’s local regulations prohibit the keeping of junked, abandoned,
disassembled or inoperable motor vehicles on any property. Violation can involve fines of $50 per offense.
—

Pets/Dependent Animals
State law and Amherst’s General By-Laws require that pets and other
dependent animals (livestock, poultry, etc.) be kept in a manner that ensures both human health and the
welfare of the animals involved. Dogs must be licensed. Violations can incur fines which range from $15 to
$300.
—

8.6

RENTAL HOUSING PERMIT SUSPENSION
Rental housing that persistently violates local ordinances and state laws may be subject to suspension of
the local rental housing permit. Questions regarding the permit suspension process may be directed to the
Amherst Inspections Services Department at 413 259 3030 or insrectionsäamherstma cjov

8.7

QUESTIONS/INFORMATION
•
•
•
•
•

Occupancy Parking Building Issues Amherst Inspectioervices Dept 413 259-3030 or
inspections@amherstma gov
Health/Sanitation
Trash & Recycling
Amherst Inspection Services
413 259 3030 or
inspections(äamherstma qov
Fire Safety Burning Permits Amherst Fire Det,413-250 3082 orfireamherstma gov
Behavioral Regulations Keg Permifs Snow Removal, Junked Cars Pets/Dependent Animals Amherst
Police Dept 413 250 3000 or policeamherstma v
A Guide to Landlord/Resident Rights and Responsibilities can be found at
htto //www mass cjov/apo/consumer resources/consumer information/home and housing/landlord
and resident law/landlordresident guide html
‘‘
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SIGN AND ACCEPT
This Lease Co has been executed n multiple originals each with original signatures one for you and
one or more for us Our rules and comrriunity policies if any will be attached to the Lease Contract and
given to you at signing. When an Apartment Condition Statement is completed, both you and we should
retain a copy.
You are legally bound by this document. Please read it carefully. Before submitting a rental application or
signing a Lease Contract, you may take a copy of these documents to review and/or consult an attorney.
Mditional provisions or changes may be made in the Lease Contract if agreed to, in writing, by all parties.
In no eient shall any of the provisions of this Lease indemnify, release, or otherwise excuse us from liability
arising out of any mistake, fault, negligence or other misconduct of the landlord.
Address and phone number of owner’s representative for notice purposes;
47 Olympia, LLC
37 5 Pleasant St Floor 2N
Amherst, MA 01002
(413) 992-2000

Resident Signature
Landlord/Agent Signature
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Wendell Wetland Services

January 20, 2021

105 Montague Road
Wendell, MA 01379
(978) 544-5607
ward.ves@grnail.com

Mr. Tony Wonseski
SVE Associates
P.O. Box 1818
Brattleboro, VT 05302

Re:

Wetland Delineation, 47 Olympia Drive, Amherst

Dear Mr. Wonseski:
As requested, Wendell Wetland Services (W’vVS) visited the
above referenced site today
in order to delineate all wetlands within 100 feet of the subjec
t property. All wetlands
that are protectable urder the Massachusetts Wetlands Protec
tion Act (M.G.L. chapter
131, section 40) and Regulations (310 CMR 10.00), as well as
the Amherst Wetlands
Bylaw, have been marked in the field with consecutively numbere
d pink “wetland
delineation” flagging tape. While these wetland boundaries have
been accurately
identified, only the Amherst Conservation Commission, or
the Massachusetts
Department of Environmental Protection (DEl’) on appeal
, can make the final
determination of the extent of the wetland resource areas on
the site. The Amherst
Conservation Commission alone makes the determination of
the extent of wetlands
under their Bylaw.
Delineation Methodology

The methodology employed in my delineation utilized both vegeta
tion and hydrology
as outlined in the Regulations at 310 CMR 10.55 and in the DEP
handbook Delineating
Bordering Vegetated Wetlands ii uder the Massachusetts Wetlands Protec
t ion Act (1995).
Hydrophytic Vegetation was based upon the US Fish and Wildlife
Service’s National
List of Plant Species that Occur in Wetlands (1988), as well as
all plant species listed in the
Act. Wetland hydrology includes a high water table, water-sta
ined leaves, and hvdrjc
soils. Hydric soils were determined based upon the interagency
document Field
Indicators for Identifying I-Iydric Soils in New England, Version 4
(2016). At the time of my
site visit, there was no snow cover, and the ground was not frozen
. Therefore, the soil
morphology and hydrology could be examined using a soil
probe.
Site Description

The site contains an existing building and paved driveway. The
remainder of the
property is wooded, and slopes to the east. To the east of the
building, and off of the
site, is a wooded swamp wetland that is vegetated by red map
le (Acer rubrum),
ironwood (Carpinus carohineana), witch hazel (Hamarnelis z’irgin
iana), evergreen woodfern
(Dryopteris intern edia) and lady fern (Athyriumfelix-foeinina).
The upper tip of this
wetland was marked by flags A-i to A-7.

Wetland Resource Areas

Under the slate Regulations (310 CMR 10.00), wetlands
are broken up into different
resource areas, each of which is regulated in a slightly
different manner. The delineated
wetland contains the following resource area, to which there
is a 100 foot buffer zone.
*

Bordering Vegetated Wetland (10.55)

Project Permitting

As you know, any work within 100 feet of the wetlands will requ
ire a filing with the
Amherst Conservation Commission. Limited work ma
be approved through the filing
of a Request for Determination of Applicability (WPA form 1), whil
e more extensive work
will require the more complicated Notice of Intent (WPA
form 3). The site is not shown
within the Estimated Habitats of Rare Wildlife or Priority Habi
tats of Rare Species according
to the most recent online mapping. Therefore, unless new infor
mation becomes
available, no filing with the Natural Heritage and Enda
ngered Species Program should
be required.

Please feel free to contact me if you have any questions rega
rding the delineation.
Sincerely,
Wendell Wetland Services
Ward Smith, SPWS
Senior Professional Wetland Scientist
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47 Olympia Place
Storm ater Management Plan
March 11.2022

1.0

Introduction
This Stormater Management Plan (SWMP) documents drainage impacts associated with
the redevelopment of 47 Olympia Drie. Amherst. MA. The property is owned by 47
Olympia Drie. LLC. and is approximately 1.06 Ac. in size. The existing Sorority House
formerly o’aned by the CHI OMEGA IOTA BETA Chapter located on the propert\ will
be razed. and a new private apartment style dormitory building ill be constructed. The
applicant Archipelago Investments. LLC. is proposing a multistory apartment building
ith 69 apartments and 230 bedrooms. The redevelopment is located south of the
previously developed 57 Olympia Drive building and \\ill utilize existing UMASS parking
areas nearby.
Refer to the vicinity map on page 4 for the specific location of the project.

2.0

Existing Conditions
2. 1

Site Characteristics

The site was an active sorority until May 2019. The property is comprised of a single
sorority building. along with a shed. alks. seer. lan. parking area. and \\oods. The
property abuts the town owned Wildood Conservation Area to the east. 57 Olympia Drive
to the north. and Mather Building to the south. Storrn\\ater flows off the property to the
north oer the retaining wall to 57 Olympia Dr. east to the Wild\ood Conservation Area
and west to Mathers Drive.
Refer to page 5 for an aerial plan of the existing property.

2.2

Soil Conditions

Review of the Natural Resources Conservation Services (NRCS) Web Soil Survey
(WSS) indicates the project area is Charlton Fine Sandy Loam. These soils are within the
hydrologic soil group B.
Refer to page 6 for a copy of the soils map. Refer to Appendix B for NRCS WSS report.
2.3

Floodplain

Reviev. of the Flood Insurance Rate Map (FIRM) for the Town of Amherst. Massachusetts.

Community Panel Number 250156 —0005 C. effective date December 15. 1983. indicates
the subject property falls ithin zone C: Areas of minimal flooding.
Refer to page 7 for a copy of the Flood Insurance Rate Map (FIRM).
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2.4

Existing Hydrology

The drainage area studied for this project is approximately 1 .06 Ac in size. Hydrological
calculations indicate the approximate expected runoff generated from the site east to
Mather Drive. north to 57 Olympia Drive. and east to the Wildwood Conservation Area.
Refer to Pocket #1 for the existing conditions hydrology exhibit to designate areas used for
the analysis.
The table below summarizes the results of the existing runoff calculations for the property.
Flow is represented in cubic feet per second (cfs).

Design Storm
Q2
Qio
Qiu

Ex. Subcat. I E
Runoff to Wild\ood
Cons. Area (cfs)

Ex. Subcat. 2E
Runoff to Mather Dr
(cR)

Ex. Subcat. 3E
Runoff to 57
OR mpia Dr
( c fs)

0.40
1.24

0.21
0.50

0.29
0.81

2.85

1.00

1.76

Note: Existing condition runoff accounts for runoll expected to be generated from the site
as it is today.
Refer to Appendix A for hydrology calculations

3.0

Developed Conditions
3.1

Design Objectives

The objective of this S\VMP is to analyze the pre- and post-development storrnwater runoff
conditions and impacts to do\\nstream properties associated with the proposed apartment
style dormitory building development. The proposed development creates approximately
9,824 sf of additional impervious area. In order to compensate for the additional impervious
area. subsurface infiltration systems are proposed to recharge. treat, and attenuate the
additional runoff.

3.2

Developed Hydrology

The developed hydrology area studied for this project is the same 1.06 Ac studied for the existing
hydrology. The hydrological calculations indicate the expected runoff generated from the
developed site to be overall reduced compared to the existing conditions. This has been
accomplished using underground retention/infiltration structures. The hydrological calculations
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47 Ol mpia Place
Stormvater Management Plan
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sho a slight increase in stormwater runoff to the Wi Idwood Conser ation Area as el as to the
municipal stormater system in i’vlather Drive. These slight increases are due to the proposed
grading and drainage system essentially eliminating storrnwater runoiTto 57 OR rnpia \here the
stonn\\ater \ould fiox\ to Wild\\ood Conservation Area.
Refer to Pocket #2 For developed hy drolog\ exhibit to designate areas used for the anal sis.
The table belo summarizes the results of the de\eloped rtinoff calculations for the
property. Flo is represented in cubic feet per second (cfs).

Design
Storm

Q
Q_0
QUO

Sttbcat. 4D &
Pond 14P
De. Runoff to
Wildwood Cons.
Area_(cfs)
0.90
1.81
2.90

Subcat. SD
Dcv. Runoff to
Mather Dr

Subcat. 6D
Dcv Runoff to
57 Olympia Dr
(cfs)

0.27
0.71
1.52

0.00
0.01
0.02

Note: De eloped condition runoff accounts For runoff expected to be generated from the
site as it is toda\
The table belo summarizes changes in pre-/post-developrnent conditions.
Design
Storm
Q2

Qio
Qioo

4.0

Existing
(cfs)
0.90
2.55
5.61

Developed
(cfs)
1.05
2.16
4.44

..\(cfs)

+0.15
-0.39
-1.17

Stormwater Management Standards

Standard No 1 There are no new stormwater conveyances (e.g. outfalls) discharging untreated
storrnwater directly to or cause erosion in wetlands or waters of the commonwealth. On-site
storm\ater from additional impervious areas will drain to underground infiltration chambers or to
the municipal drainage system ithin Mathers Drive.
—

Standard No. 2 The overall peak stormater runoff from the site does not increase for the 10and 100-year design storms. There is a small increase of peak stormwater runoff (0.15 cfs) during
the 2-year design storm. This small increase is less than 1 cfs an is considered insignificant and
ill not cause adverse impacts to donstream properties. See Appendix A.
—
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Storrnater Management Plan
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Standard No. 3 The proposed use of underground inflitration basins will meet the required
recharge amount for the increased impervious area.
—

A = Proposed Impverious Existing Impervious
23,020 SF
13,196 SF = 9,824 SF New Impervious
—

—

Required Recharge Volume (R) = F x Imperv Area
F = Target Depth Factor = 0.35 inch per State DEP
1 ft/12
0.3Sin x
R
in x 9,824SF = 286,53 CF
Small Infiltration System (Retain-It 5’)

=

1.332 CF storage

Dra down Time Calculation

T=
T

R
(k)(Bottom Area)

286.53 cf
=

(320 sf)(1.02 ifl/)1ft

Standard No. 4— TSS remo al requirements
Appendix B for TSS remo’ al calculations.
Standard No. 5

—

=

10.5 hrs <72 hrs

ill be improved for this redevelopment project. See

Not Applicable

Standard No. 6 Not Applicable. The property is not \\ithin a Zone II or interim Wellhead
Protection Area of a public \\ater supply. or a atershed protection overlay zone.
—

Standard No. 7 Redevelopment project meets standards to maximum extent practicable under
town and state regulations.
—

Standard No. 8
plans.
Standard No. 9

A plan to control construction related sediment is provided. Refer to project

—

—

A Long-Term Operation and Maintenance Plan is provided. See Appendix C.

Standard No. 10— There is no known illicit discharges to the stormwater management system.

SVE Proj. No.: G2046
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47 Olympia Place
Stonn\ater Management Plan
March 11, 2022

5.0 Conclusion
This Storrnwater Management Plan has been prepared to document the storrnwater impacts
associated with the redevelopment of 47 Olympia Drive. Analysis was performed for the 2-. 10-.
and 100-year design storms. The analysis shows that the developed design will reduce the overall
storrnwater runoff from the property for specific storms and will not adversely impact downstream
properties. impact wetland resource areas or floodplain. The analysis shows a minimal increase of
storrnater runoff to the municipal system which will be conveyed from the site to the municipal
system underground to prevent sheet flow into Mathers Drive.
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was prepared in 2013 for proposed project
at 57 Olympia Drive
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EXECUTIVE SUMMARY

Vanasse & Associates, Inc. (VAI) has prepared this Traffic Impact and Access Study (1IAS) to
identitv the traffic impacts associated with the development of a 250-bed apartment style private
dormitory development to be located at 57 Olympia Drive in Amherst. Massachusetts. The
project would replace a fraternity house that currently occupies the project site.
This report identifies existing traffic parameters within the study area, identifies the impact of
traffic generated by the proposed development, and evaluates project-related impacts with regard
to capacity and roadway requirements. As documented in this report, project-related traffic
increases are expected to result in minimal traffic impacts along roadways serving the project
site, with minimal increases to overall intersection delays. The site is well served by area transit
services provided by the Pioneer Valley Transit Authority (PVTA) and it is expected that a
significant portion of project-related traffic will occur via transit, walking or bicycle trips
between the site and the Liniversity of Massachusetts campus.

PROJECT DESCRIPTION
The proposed project entails the construction of a 250-bed apartment style private dormitory on a
site that currently houses a college fraternity house. Access to and from the project site is
proposed via Olympia Drive. For the purpose of this report, it is assumed that parking for the
project will be provided \ithin the existing University of Massachusetts parking lots l3 and
i24, located off Olympia Drive.

T’ T

IT.Ti’

ris.I iil’’.x

rI-T’rrr?.7

A comprehensive field inventory of existing traffic conditions on the study area roadways was
conducted in July 2013. The field investigation consisted of an inventory of existing roadway
geometries, traffic volumes, and operating characteristics, as well as posted speed limits and land
use information within the study area.
Existing Traffic Volumes
In order to establish existing traffic-volume conditions within the study area, traffic counts
conducted as part of recent area traffic studies were reviewed. Specifically, traffic counts
conducted along the East Pleasant Street and Olympia Drive corridors as part of prior studies

0 6563 A6r6553 TA5 OO3rv 5cc

conducted for the University of Massachusetts at Amherst! and a recently approved residential
development project2 were reviewed. Consistent with industry guidelines and prior area traffic
studies, the weekday morning and weekday evening peak hours, which represent the peak hours
of area traffic activity were reviewed.
Safety Analysis
Motor vehicle crash data published by the Massachusetts Department of Transportation
(MassDOT) were researched for each study area location for the three most recent years of
available data (2008 to 2010) to identi whether any study area intersections exhibited motor
vehicle crash rates that exceed the state’s average crash frequency. Based on a review of this
data, all study area locations exhibit motor vehicle crash rates that fall well below the state
average, with no notable safety issues identified at any evaluated locations. It is noted that the
motor vehicle crash history for the intersection of East Pleasant Street with Eastman Lane and
Tilson Farm Road has decreased since the installation of a traffic signal at this location.

FUTURE CONDITIONS
Traffic volumes within the study area were projected to 2018, which reflects a five-year planning

horizon, consistent with State traffic study guidelines. Traffic volumes were adjusted upards to
account for both general background growth as well as traffic associated with specific area
developments expected to influence traffic volumes within the study area. In order to account for
general background traffic growth a 1 .0 percent per year compounded annual background traffic
growth rate was applied to existing peak hour traffic volumes over the five-year planning
horizon, as well as traffic associated with the following development project:
a 42-unit residential development is proposed off
Proposed Residential Development
Authority Way, northeast of the project site. Traffic volumes associated with this project were
obtained from the traffic impact and access study prepared for this project and have been
incorporated into the analysis of future No-Build and Build conditions.
—

No-Build Traffic Volumes
The 2018 No-Build peak-hour traffic-volume networks were developed by applying the
1.0 percent per year compounded annual background traffic growth rate to the 2013 Existing
peak-hour traffic volumes over the five-year planning horizon, as well as traffic associated with
the aforementioned residential development.
Site-Generated Traffic
Design year (2018 Build) traffic volumes for the study area roadways were determined by esti
mating site-generated traffic volumes and assigning these volumes on the study roadways.
Traffic volumes expected to be generated by the proposed apartment style private dormitory
development were determined based on data published by the Institute of Transportation
Engineers (ITE). Specifically, data published for Land Use Code (LUC) 550 University. were
-

2

LiMass Amherst campus Muster PLin. Vanasse Hanger. Brustlin, June 2012
Traffic Impact and Access Study Proposed Residential Development, VAI October2010.
Ibid
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utilized. Based on the increase in students at the project site, the proposed apartment style
private dormitory development is projected to generate 24 vehicle trips (19 exiting and 5
entering) during the weekday morning peak hour and 24 vehicle trips (8 entering and 16 exiting)

during the weekday evening peak hour. On a daily basis the proposed apartment style private
dormitory is projected to generate 240 vehicle trips (120 entering and 120 exiting).
It is noted that the trip generation projections utilized in this report are based on the conservative
assumption that only 30 percent of project-related traffic will utilize area transit services offered
by the Pioneer Valley Transit Authority. Based on observed traffic volumes along Olympia
Drive, arriving and departing the existing fraternity and sorority houses on the corridor, it is
expected that the level of transit usage by residents of the proposed apartment style private
dormitory will be significantly higher, resulting in fewer vehicle trips than presented in this
report. The convenience of existing transit that regularly serves the project site, coupled with
constrained parking within the college campus is expected to result in a significantly higher level
of transit usage than assumed in this report. However, in order to present a conservative
assessment of project impacts, a 30 percent transit reduction has been utilized.
Trip Distribution and Assignment
In order to estimate the anticipated trip distribution patterns for the development, existing traffic
patterns within the study area were reviewed. Specifically the distribution of existing traffic
volumes turning to and from Olympia Drive, from and onto East Pleasant Street were reviewed,
Based on this data, it is assumed that approximately 65 percent of project-related traffic will be
oriented to and from East Pleasant Street, south of the site, with approximately 35 percent
oriented to and froni East Pleasant Street, north of the site.
Build Condition Traffic-Volume Networks

The 201 S Build condition traffic-volume networks were developed by adding project-generated
traffic to the 2018 No-Build peak-hour traffic volumes,

TRAFFIC OPERATIONS ANALYSIS
In order to assess the impacts of project-related traffic under future 2018 Build conditions,
capacity analyses were performed. Based on the results of these analyses, the proposed
apartment style private dormitory development is expected to have minimal impact to overall
levels of service during peak hours of roadway traffic.

CONCLUSIONS AND RECOMMENDATIONS
As documented in this report, the proposed residential development is projected to generate 24
vehicle trips (19 exiting and 5 entering) during the weekday morning peak hour and 24 vehicle
trips (8 entering and 16 exiting) during the weekday evening peak hour. On a daily basis the
proposed apartment style private dormitory is projected to generate 240 vehicle trips (120
entering and 120 exiting).
Based on the results of the capacity analyses, project-related traffic impacts are not expected to
result in a notable impact to traffic operations within the study area. In all instances future levels
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of service will remain unchanged, with minimal impact to unsignalized approach delays during
peak hours of roadway traffic.
In order to reduce the number of vehicle trips generated by the residents of the proposed
apartment style private dormitory, it is recommended that the following measures be
imp Ic men ted:
•

Provide a minimal amount or no on-site private parking, instead utilizing the nearby
UMass parking lots #13 and #24 available to all University community members

•

Provide safe and secure bicycle storage on-site to promote the use of bicycles as an
alternate form of travel to and from the site

•

Provide Americans with Disabilities Act (ADA) compliant pedestrian accommodations
to link the project site to the proposed sidewalk system4 along Olympia Drive that has
been designed in conjunction with the proposed residential development off Authority
Way.

•

Provide PVTA maps and schedules in conspicuous areas of the proposed development to
promote the use of transit by residents and guests of the facility’

In summary, the addition of project-related traffic to the study area roadways, and intersections is
not anticipated to significantly impact traffic operations within the study area over No-Build
conditions. With the proposed recommendations in place the proposed project is not expected to
result in notable impacts to area traffic operations.

Roadway Plans for Olympia Drive Improvements
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Doucet and Associates, Inc. August 23, 2012

4

AMHERST PLANNING BOARD
RECORD OF DECISION
SITE PLAN REVIEW
SPR 2014-000 19/M24403
57 Olympia I)rivc
Archipelago 1u’estruents LLC

On June 26, 204, Archipelago Investments Ji.C filed SPR2O14-000l9, a request to amend Conditions #2, 6 and
7 of SPR2O 14—00001, to allow more time to submit infonnation regarding revised Management Plan and
iia[ldieapped access, tinder Section 3.326 of [lie Zoning Bylaw (Map 8D. Parcel 17, R-F zoning district)
Site Visit
The Board did not hold a site visit since this application was a request to amend conditions of a previous Site Plan
Review application for which the Hoard had conducted a site visit in 2013.
Public 1-Tearing

--

July 6, 2014

The public hearing notice for SPR2O 14—00019 was published in the Daily T [ampshirc Gazette on July I and July 9,
2014 and was sent to abutters on June 30, 20 14. A public hearing for SPR2O 14—00019 was held on July 16, 2014, in
the Town Room. iowa hail.
Mr. Schreiber read the preamble and opened the public hearing.
Kyle \Vilson aad David Willianis of Archipelago Im’estineiits presented the application. When they caine to the
Planning [bard last fall they had projected an opening date of faIl 2015 for both Kendrick Place and Olympia Place.
Now the schedule for Olympia Place has shifted by six months. The building is expected to be completed in the
spring of2O 16 and to be leased in September 2016. Currently the requirements of Conditions 2, 6 and 7 of the
(lecision on SPR2O 14—00001 are required to he completed “prior to [lie issuance ofa Building Permit”. The
applicants are requestmg that these conditions be changed so that they are required to be met “prior to the issuance
of a Certificate of Occupancy”. At that lime (he app] icanis feel that they will he able to provide a comprehensive
and thorough response to the redluirelneilts of the conditions.
Mr. Wilson recommended that in allowing a change in the conditions the Board may wish to require the applicant to
return in September 2015 to report on progress in meeting the conditions.
There was no site visit for this application since Board members had already visited the site for the initial
application.
Mr. Schreiber reviewed the Development Application Report. lie summarized why the Board took the initial action
that it did with respect to conditions, lie noted that the Building Commissioner was in agreement with the proposal
to change the conditions and with the timeliric being pi’oposecl, particularly with regard to handicapped parking and
the handicapped drop-off area. An update prior to September 201 5 would be acceptable.
Board members agreed in principle to change the three conditions to be completed prior to the issuance of a
Certificate of Occupancy and to require that the applicant return to the Board to present an update on prOglCSS prior
to September 30, 2015. Mr. Wilson noted that this date would be six months prior to the issuance of a Certificate of

Occupancy.
Mr. Wilson noted that the inl’ommation required by the three conditions requires additional effort to resolve the
issues. The applicant would like to provide adequate diop—off and parking areas and needs mote time to negotiate
with UMass.
Mr. Williams noted that there is a new Parking Director at iMass. 1-Ic and Mi. Wilson have tact with her and want
to make sure that she is fully engaged in the process.

Ms. Ford noted that the applicant would not receive a Certificate of Occupancy until the conditions are met.
Ms. Anderson MOVED to close the public hearing, Mr. Carson seconded and the vote was 7-0-0.

RECORD OF i)ECISION
SPR 2014-00019/M24403
57 Olympia I)rive
Archipelago_Investments LLC
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1)ccis ion
Following discussion tile Board voted 7—0-0 to approve the Site Plan Review application to change the completion
nate for Conditions 2, 6 ann 7, and to require the applicant to report to the Planning Board on progress prior to the
end of September 2015, with the following waivers and conditions:

Waivers
Since this is a request to amend conditions ofthe Site Plan Review approval (SPR2OI4-0000l) and no new physical
changes are being proposed for the property a request for waivers is not applicable.

Conditions
The conditions of Site Plan Review approval SPR20l-l —00001 shall be amended to read as follows:
2.

Development shall be managed substantially in accordance wilh the Management Plan submitted to the
Planning Board. A revised Management Plan, addressing all issues listed in tile conditions, shall be
submitted for review and approval by the Board prior to tile issuance of a Certificate of Occupancy with the
applicant requned to submit to the Planning Board an update on progress in meeting this condition before
September 30, 2015, to ensure that the applicant is making progress on the requiremeilts of Condition 2.

6.

The applicant shall submit a plan to provide appropriate handicapped parking adjacent to the site either
within the Town of Amherst Right-of—Way on Olympia 1)rive, or on town-owned land adjacent to the
property, or on University-owned property adjacent to the development site, or on private property. Ihe
applicant shall submit a proposal for handicapped parking to the Planning Boarrl for its review and approval

prior to the issuance of a Certificate of Occupancy with the applicant required to submit to the Planning
Board an update on progress in meeting this condition before September 30, 2015, to ensure that the
applicant is making progress on the requirements of Condition 6.
7.

A handicapped drop—off area shall be provided for the front entrance and in compliance with the
Massachusetts AAB regulations. A plan showing the drop-off area shall be submitted to the Planning Board
for its review and approval prior to the issuance of a Certificate of Occupancy with the applicant required to
submit to the Planning Board an update on progress in meeting this condition before Septeniber 30, 2015, to
ensure that applicant is making progress on requirements of Condition 7,

RECORD OF DECISION
SPR 2014-00019/M24403
57 Olympia Drive
Archipelago Iiivestinents LLC
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PLANNING BOARD
Amherst, Massachusetts
RECORD OF DECISION
SPR 2014-00019/M24403
57 Olympia I)rive
Archipelago Investments LLC
The Amherst Planning I3oard hereby graiits this Site Plan Review approval to amend Conditions #2, 6 and 7 of
SPR2O 14—00001, to allow more time to stibinit iHformalion regarding revised Management Plan and handicapped
access, tinder Section 3.326 of the Zoning Bylaw (Map $1), Parcel 17, RF zoning district)

This approval is based on the information provided at, and documents submitted for, the public hearing held on
July 16, 2014.
The documents submitted for the hearing are as follows:
Prepare(l/submittcd by applicant or coiisiiltants:
• Letter to Planning Board from Archipelago Investments LLC dated June 25, 2014, requesting amertdnient
to language of Conditions 2, 6 and 7 of SPR2O1II_0000 I
• Email from Kyle Wilson of Arciupelago Investments LLC, dated August 13, 2013, regarding parking for
Olympia Place;
• Drawing entitled “Parking Available around Olympia Drive”, undated, showing 625 UMass parking
spaces within 800 feet of Olympia Place property;
• Drawing entitled “UMass Permit Parking & Student Parking Demand”, undated;
• Sheet 1/5 prejared by SVE Associates, entitled “Existing Conditions Plan”, dated July 22, 2013;
• Sheet 2/5 prepared by S V h Associates, entitled “Grading Plan”, dated July 22, 2013;
• 1)rawing entitled “Olympia Place”, prepared by FIolst Architects, showing floor plait for first floor, dated
July 23, 2014;
• Drawing entitled “Olympia I’lace”, prepared by [-Joist Architects, showing aerial perspective of proposed
building, dated July 23, 20 14;
• Management Plan, for SPR2O14-0000l and SPP2O14-00002, Site Plan Review and Special Permit
applications for Olympia P lace, undated.
P repa red/sn bmittcd by town staff:
• Memorandum from Assistant ChiefMcKay of the Fire Department, dated July 16, 2014, conunenting on
the application;
• Development Application Report. dated July 10, 2014;
• Decisions for SPR2OI4.-00001 and SPP2O14-00002. Site Plan Review and Special Permit decisions
issued for Olympia Place in 2013.

__________
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The approval is subject to the following waivers and conditions:
Waivers
Since this is a request to amend conditions of the Site Plan Review approval (SPR2O 14—00001) and no new physical
changes arc. being proposed for the property a request for waivers is not applicable.
Conditions
The conditions of Site Plan Review

approval

SPR2O14-00001 shall be amended to read as follows:

2.

Development shall be managed substantially in accordance with the Management Plan submitted to the
Plainiing Board. A revised Management Plan, addressing all issues listed in the conditions, shall be
submitted for review and approval by the Board prior to the issuance of a Certificate of Occupancy with the
applicant required to submit to the Planning Board an update on progress in meeting this condition before
September 30, 2015, to ensure that the applicant is making progress on the requirements of Condition 2.

6.

‘lhe applicant shall submit a plan to provide appropriate handicapped parkng adjacen.t to the site either
within time Town of Amherst Right-of—Way on Olympia Drive, or on town—owned land adjacent to the
property, or on University—owned propy adjacent to the development site, or on pri’atc property. The
applicant shall submit a proposal for handicapped parking to the Planning Board for its review and approval
prior to the issuance ofa Certificate of Occupancy with the applicant required to submit to the Planning
Board an update on progress in meeting this condition hetbre September 30, 2015, to ensure that the
applicant is making progress on the requirements of Condition 6.

7.

A handicapped drop-of area shall be provided fbr the front entrance and in compliance with time
Massachusetts AAB regulations. A plan showing the drop-off area shall be submitted to the Planning Board
for its review and approval prior to the issuance of a Certificate of Occupancy with the mqplicant required to
submit to the Planning Board an update on progress in meeting this condition before September 30, 2015, to
ensure that applicant is making piogress on requirements of Condition 7.

Stephen Schreiber ActingZhair
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“Sandra Amiclerson
4.JQ
tBiiep Carson
lobert Circner

Filed this date

/

O/ lim the office of the Town Clerk.
Town Clerk

AMHERST PLANNING BOARD
RECORD OF DECISION
SITE PLAN REVIEW
SPR 2014-000011M19102
57 Olympia Drive (Olympia Place)
Archipelago Investments LLC

On July 26, 2013, Archipelago Investments LLC filed SPR2O14-00001, a request for Site Plan Review approval
for a private apartment-style donnitory building with 75 units and associated interior and exterior spaces under
Section 3.326 of the Zoning Bylaw (Map 8D, Parcel 17, R-F Zoning District)
Site Visit
The Board held a site visit on Wednesday, August 19, 2013. At the site visit the Board observed the following:
•

•

•
•
•
•
•

•
•
•

The site is located at the end of Olympia Drive, a public way that is part of the Fraternity-Sorority Park
Subdivision, approved by the Planning Board in the 1970’s as a location for fraternities and sororities
associated with UMass;
The site is bordered to the east by a proposed affordable housing development for 42 dwelling units
known as Olympia Oaks, which was approved by a Comprehensive Permit by the ZBA and will soon be
under construction;
To the south is a building owned and occupied by U14ass sorority, Chi Omega and a T.JMass
administrative building;
Also to the south is Village Park Apartments, a 200 unit affordable housing development;
To the north is property owned by U Mass and used for storage and other campus operations as well as for
the UMass Police Station;
There are several single family houses along East Pleasant Street, near the entrance to Olympia Drive;
The site is a small parcel, a little over an acre that was developed as a site for a fraternity building, Sigma
Phi Epsilon; the building still exists and was recently occupied (spring 2013); the building will be
demolished to make room for the new building;
The site is relatively flat, with a slight rise towards the north and east and then a drop down to a wetland
area along the eastern property line;
There is a small parking lot, owned by UMass, that borders the northern side of the site and a small piece
of land owned by the Town of Amherst, also on the north side;
There are large gravel parking lots in the vicinity of Olympia Drive, owned by U Mass, that the applicants
are proposing for use by the tenants of the new building.

Public Hearing

—

August 21, 2013

The public heating notice for SPR20l400001 was published in the Daily Hampshire Gazette on August 6 and
August 14, 2013, and was sent to abutters on August 7, 2013. A joint public hearing for SPR2O 14-00001 (Site Plan
Review) and SPP2O14-00002 (Special Pennit) was held on August 21,2013, in the Town Room, Town Hall.
Mr. Webber read the preamble and opened the joint public hearing.
Dave Williams and Kyle Wilson of Arch ipelago Investments presented the application.
Mr. Williams stated that Archipelago Investments had developed Boitwood Place [a new mixed use building in
downtown Amherst] for which they had received over 700 inquiries for 12 apartments. This shows the appetite in
Amherst for more urban living in the downtown area, he stated. Archipelago Investments had recently acquired the
property on Olympia Drive on which they propose to build Olympia Place.
Mr. Wilson presented a subdivision plan from 1971 for Fraternity/Sorority Park, showing the Olympia Place
property. In the 1960’s and 1970’s Fraternity/Sorority Park, Inc. was trying to create a location for fraternities and
sororities off-campus. The developers sold five of the lots, three of which were subsequently developed. The
subdivision was not successful and the undeveloped properties and the roadway were “turned back” to the
Commonwealth.
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There is currently a sorority, Chi Omega, to the south of the Olympia Place property and, further to the south, the
fornier Zeta house that has become a UMass administrative building, now the admissions center. The Olympia
Place property contains a fraternity building (Sigma Epsilon), which is proposed to be torn down to create space for
Olympia Place. The roadways in the subdivision are in disrepair hut utilities (power, water, sewer and a pump
station) are on site and are available for use by the new development.
Mr. Wilson presenter! a rendering of the pioposed project at the corner of Mather and Olympia Drives. The
rendering showed the bus stop for Bus Routes 34 and 35 and also showed the entry to the building. The property is
a little over an acre in size.
The applicants looked at current dormitory projects around the country and at UMass. Mr. Wilson referred to
UMass’ North Apartments and the UMass Commonwealth College as examples of apartment-style dormitories.
There are also two prolects of this type underway at UMass Lowell.
North Apartments is a series of buildings that contain four-bedroom, two-bath apartment-style dormitories. Many
public institutions are building this style of unit, with kitchens and batinooms, Mr. Wilson said. Commonwealth
College has suite—style units without kitchens and apartment style units with kitchens.
Mr. Williams stated that the applicants wish to attract serious students. There will be a full-time live-in property
manager and a 24-hour manned desk. Security will he high, with a “fob” required to get into the building and to use
the elevators. The applicants would like to create a “substance flee” environment for serious students.
The ground floor will contain a libramy with a mailroorn, a vending space and a social space, a transit lobby for
people waiting for the bus, an office and check-in desk. There will also he entrepreneurial space where professors
can conduct classes and other activities can occur. There will also be a “study stair” where people can sit and study
or meet.
The exterior landscaping around the building will not encourage congregating. There will be tall grass in some areas
to keel) people on the paths. The grove area to the rear of the building will be a “viewing court”. There will be
parking for over 100 bicycles.
The design of the building recalls a quad from a traditional college campus. The gabled roof and brick front look
like a traditional institutional facility. The building will look like a college dormitory. The individual bricks on the
façade will he 18” long.
The siding and roof material will give a more modern feel to the building and will be standing-seam metal that is
powder coated. There will be three variations in the white color of the metal siding.
The PVTA circulation system will serve the building. This building is just a bit more than a 15 minute walk to the
UMass campus. Biking and walking to campus or taking the bus will be convenient.
Mr. Wilson stated that the context of this proposed building is the context of dormitory and institutional buildings on
the Ulviass campus. The Police Station and the old UMass Steam Plant are also within the context area. He showed
photographs ofUMass and other buildings within the context area.
The proposed building is a combination of four and five stories. There will be 236 beds in the new building.
Mr. Wilson showed the location of the Inaliager’s apartment and the security desk. He noted that having on-site
management changes the behavior of the people living in the building. Mr. Wilson noted that the North Apartments
at UMass also has 4-bedroom, 2-bath apartment-style units, Students in these units tend to stay in groups of 4 rather
than assembling in larger groups as in the traditional dormitory style, he stated. The apartment-style dormitory
contributes to safety and better management of student behavior, he contended.
Mr. Wilson presented the SVE Associates site plans, including the Existing Conditions Plan which shows the
location of the existing two-story fraternity building and its accompanying paved access and service areas. The new
building will continue the line of the existing building along the back of the property and have its service area on the
south side, as does the existing building.
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The HVAC units will be on the roof of the buildings, enclosed by structures to minimize noise. The envelope of the
new building will be very efficient, The buildings will probably be all-electric and will make use of air-source heat
pumps, which will reduce the amount of loading and infrastiucture. Mr. Williams noted that the lack of ducting will
allow the rooms to have 9-foot ceilings.
Mi. Wilson described the parking arrangements for the new building. The building will be close to UMass, adjacent
to UMass parking lots, on an existing bus route and will have more than 100 bicycle parking spaces. The applicants
are encouraging alternate mobility rather than mobility via automobile.
The UMass parking lots around the Olympia Drive and Authority Way area will be available for tenants of the new
building with the purchase of a parking permit from Ulvlass. Mr. Wilson showed the locations of Lots 24 and 13.
There is a small lot, also owned by UMass, that is located just to the north of the existing Sigma Epsilon building
that the fraternity members used for many years. It may also be available.
There are over 600 parking spaces located within 800 feet of the proposed building.
Mi. Wilson described two ways of calculating how many parking spaces are required for the new building. One
section of the Zoning Bylaw [Section 7.001] requires one parking space for each bedroom. With 236 bedrooms, this
section would require 236 parldng spaces. Another section of the Zoning Bylaw [Section 7.0000] requires two
parking spaces for each dwelling unit. With 75 dwelling units this section would require 150 parking spaces.
Mr. Wilson presented the UMass parking map and referred to the Campus-wide Parking Vision Plan prepared by
VHB. He noted that the parking demand ratios in the Vision Plan indicate that the number of parking permits issued
for faculty and staff is one permit per person. The number of parking pennits issued for students is 0.137 per person.
This new building is proposed to he a student housing development, so therefore the parking demands will be
minimal, he said. Mr. Wilson stated that he expects that the parking demand will be about 25 to 30 parking permits
i’ather than 150 or 236 parking permits as indicated by the zoning requirements.
Mr. Wilson presented a map showing Bus Routes 34, 35 and 37 which serve the Olympia Drive area.
Mr. Wilson presented a map showing the Olympia Oaks [affordable housing] development that will be constructed
adjacent to Olympia Place.
Mr. Wilson noted that Olympia Drive is proposed to be paved with a base coat in the fall and the top coat will be
installed after the construction of the Olympia Oaks housing development is completed. Olympia Oaks is hoping to
get its foundations in the ground before the winter freeze.
Mr. Wilson noted that there is a small towmi-owned portion of the parking lot north of the Sigma Epsilon property
and that a trail head has been proposed for this site leading to hiking trails in the area.
He stated that there is a small finger of wetlands that comes up behind the Olympia Place building. He showed that
the footprint of the existing fraternity building (a two-stoiy building with a basement) protrudes into the setback
norniahly required from a wetland. He showed photographs of the existing building.
Mr. Wilson stated that the new building would have an interior trash and recycling compactor so there would be no
outdoor storage of trash. There will be recycling totes and a trash chute for tenants. The removal of trash and
recycling will be handled by Amherst Tnicking.
Mr. Wilson described the proposed site lighting, including street lighting, building-mounted light fixtures to

illuminate the entry courtyard, taped LED lights

at

the benches and clown-lighting at the canopies over the doorways.

Mr. Webber reviewed the Site Visit Report and noted that no questions arose from the site visit.
Ms. Anderson asked if the applicants had had a discussion with Ulvlass regarding planning for the project, parking
and transportation.
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Mi’. Wilson stated that the applicants had met with UMass. This project fits within the mission of the institution and

the municipality, he asserted.
Ms. Anderson asked what the applicant is requesting or proposing regarding parking for this project. Is the applicant
proposing to enhance an existing parking lot?

Mr. “Wilson showed a map of the existing parking in the area, all owned by UMass. There are 625 parking spaces
within 800 feet of the proposed building location. He stated that according to UMass documents, the lots in the
Olympia Drive area have only 40% utilization. He asserted that there are at least 150 to 236 parking spaces
available for tenants of the new building within these adjacent lots. The applicants have limited ability to improve
parking lots that are located oii UMass property. Tenants will be able to purchase tickets or permits from UMass to
park in the nearby lots.
Ms. Aiiderson stated that this is a good project in the right location. It is something the town needs.
Mr. Schreiber agreed that this is an exciting project and an exciting plan. 1-le asked about parking and if it is possible
to limit the tenants to UMass students only.
Ivir. Wilson stated that students are not a protected class. Many private dormitories constructed around the countly
have a direct relationship with the university that they serve, unlike this project. However, the applicants believe
they have the ability to restrict the building to students within the Five-College system through leasing to current
students. He noted that these are foui’-bedroorn, two-bath units in about 1,100 squal’e feet, with a small
kitchen/living area. There is no dining area. The applicants propose to restrict the tenant population to students at
UMass, Amherst College and Hampshire College.

Mr. Schreiber stated if the building is not limited to UMass students then parking becomes a problem. Only UMass
and affiliates can purchase parking tickets, he stated.
Mr. Wilson stated that the Five-College system includes the UMass conirnunity. A member of the UMass
community can purchase a parking ticket, he asserted.
Ms. Anderson stated that UMass historically has sold parking tickets to members of the Five-College community in
remote lots.
Mr. Schreiber asked whether accessible units and accessible parking would be provided. He noted that UMass
cannot be compelled to comply with requirements for accessible parking in this location.
Mr. Wilson stated that within the building the applicants are providing accessibility. The building will comply with
all federal and state requirements with regard to accessibility.
The properly will be lowered in order to build the new building. This will make it more accessible and will allow
wa[kways to be constructed at a sLope of 1:20. There will be accessible sidewalks and curb cuts. Access from the
site to the building will be easy, he said. Mr. Wilson likened the building to the buildings in the Municipal Parking
District in the downtown area, where tenants are permitted to park on the streets and in the Boitwood Garage and
other town-owned lots.

Mr. Roznoy suggested that the Board obtain clarification from representatives of UMass present at the meeting. He
also suggested that the proposed lease include information about parking and that the lease should note that it is the
tenants’ responsibility to take care of parking. There should be a parking rider on the lease, he said. The developers
should know who is bringing a car.
Mr. Wilson noted that it costs $235 per year to obtain a parking permit from UMass and that the developers of this
project intend to keep track of which tenants have a car. The applicants intend to amend the lease to clarify the issue
of parking.

RECORD OF DECISION
SPR 2014-00061/M19102
57 Olympia Drive (Olympia Place)
Archipelago Investments LLC
Mr. Williams stated that there is a trend among younger people that they choose to pay for a laptop and college
tuition rather than a car. He also noted that Boitwooci Place has four tenants who do not have cats. The trend
nationally is to reduce reliance on cats. I-Ic predicted that the trend will continue and he noted that this project will
be completed in 2015.
Mr. Williams stated that Kendrick Place, another project proposed by Archipelago Investments, although not
required to have cars, will have four Zipcars on site for tenants to use.
Ms. Kruger stated that she was impressed with the overall design aspects and intent of the project. However,
parking is an issue to be resolved. The applicants do not own the parking lots that they are proposing for their
tenants’ use. She asked what will happen if UMass decides to use the land on which the parking lots are located for
another use in the future. Also, Ms. Kruger expressed concern as to whether the building is an apartment or a
donnitoiy. She asked how these units would count in the census as apartments or as group quarters. She
expressed concern about whether this project met the requirements of the current Zoning Bylaw and whether the
Bylaw would need to be amended to allow this building to be approved.
—

Mr. Tucker stated that this project falls within the use categoly of “Fraternity or Sorority building or social
donnitoiy, and similar uses”. This project is being proposed as a “similar use”. This is a student housing project
that is proposed to function the way that dormitories function on a college campus. 1-Ic referred to recent student
residential facilities that had been built on the UMass campus and other campuses regionally and throughout the
country that included apartment-style dorrnitoiy units,
Ms. Brestrup reported on a recent conversation with the Building Commissioner with regard to the use category of
the building and the parking proposal.
In that conversation, the Building Commissioner stated that if the pi’eponderance of the tenants of the building were
required to be students and others associated with the UMass/Five College system he would consider the building to
be similar to a donn use in that it would serve the same purpose as a dorm has traditionally served in the past.
However, he would recommend that the Planning Board impose a condition to that effect, that the majority or all of
the tenants be required to be students and others (individuals or families) associated with the UMass/Five College
system.
The Building Commissioner also made a recommendation with regard to parking. He recommended that the Board
impose a condition that the parking scheme that is described by the applicant will be in place as long as this building
is operating as a dormitory. The Building Commissioner would be able to enforce such a condition. If UMass then
came and built a building in the location of the parking lots and the parking spaces were no longer available for
parking by tenants of Olympia Place, then the building would not be able to be used for this particular use without
the owners coming back to the Planning Board for a change in the Site Plan Review approval.
Mr. Wilson observed that the deiThition of “dormitory” is antiquated. The types of dormitories that are being built
across the country are the same as the type being proposed here. The proposed student residence building meets a
need that is before the town now. In terms of parking, he also noted that the recently-prepared UMass Master Plan
does not include plans for buildings or other uses in the location of these parking lots. This project is unique. It
takes advantage of a property that was the site of a former fraternity coming on the market for the first time in 40
years. It is one of only two such parcels in the R-F zoning district in this part of town.
Mr. Webber stated that this is a great project. He noted that there was a recent change in the dimensional
requirements for the R-F zoning district that allows this building to happen. It is one of the few places in town
identified for this type of housing. It is a high-quality design, intended to be a LEED-certified building. Private
developers are not currently able to build and operate dormitories on UMass land, He complimented the applicants
for finding a place to build a private dormitory. The location is close to campus and is served by the bus, Mr.
Webber did not see a problem with the parking proposal. The intended tenants are students and the tenants of the
building will be a “self-selected” group of people. Anyone who has a car will either need to fmd someplace else to

__________________

____________
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paric and take the bus or get a IJMass parking permit. One of the great needs of the town is to find a place for
UMass students to live, he said. Lie asked about emergency services.
Ms. Brestrtip reported that the Fire Department had not submitted a written report. However Assistant Fire Chief
Don McKay provided comments on the application in a telephone conversation. Assistant Chief McKay stated that
the access for emergency vehicles and water supply to the project were good. The building will be sprinklered. The
alarm system that is proposed is good. The design of the site will limit gatherings of large groups which he
approved of. The Management Plan is good. The existing fraternity had caused the Fire Department untold
difficulties and this project will be an hnprovernent.
Mi. Carson agreed that this is a good project. However, he stated that there are gaps in the town sidewalk system on
East Pleasant Street. 1-le asked if there had been a discussion about this with the town, in light of the Olympia Oaks
P1oiect as well as this one being proposed.
Mr. Tucker stated that there is a list of sidewalk projects that is being worked on by the town. He stated that these
sections of missing sidewalk are on the list. Chapter 90 funds (from the state) are available to construct sidewalk
and roadway improvements.
Mr. Schreiber observed that the length of missing sidewalk is quite small. Except for this missing piece there is a
sidewalk all the way from Olympia Drive to downtowi.
Mr. Crowner commented on the Special Permit. He agreed that this is a veiy good project, but he expressed concern
that it was relying on a Special Permit to inodi’ dimensional requirements that Town Meeting was told was
intended for the R-F zoning district on Noith Pleasant Street. He would rather see this project permitted “by right”
without Special Permits. He would rather bring appropriate zoning amendments to Town Meeting that would allow
this project to happen (dimensionally) without Special Permits.
Mr. Webber suggested that this project could be approved via Special Permit and then appropriate dimensional
changes for the R-F zoning district could be brought to Town Meeting, He stated that he is in favor of granting the
Special Permits as requested. The size of the building allows the owners to staff it 24 hours a day and to have an onsite manager. This would not work as well with a smaller building. To have staff on site makes a huge difference.
Ms. Kruger expressed concern about how this project fits into time Zoning Bylaw. She stated that it would be better
if the town could approve a Bylaw that contemplated privately owned dormitories. She expressed concern about the
characterization of this building as a dormitomy rather than an apartment.
Mr. Stutsman stated that this is an excellent project and a suitable use. He acknowledged that there is vagueness in
the definition as to the use categoly. He suggested that the Board could craft conditions that would allow this project
to woik. He stated that he wou[d be strongly in favor of granting the Special Permit as requested.
Mr. Schreiber noted that fraternities and sororities are essentially Private donnitories. This building could he
characterized as a “secular” fraternity or sorority.
Ms. Ford agreed that the Special Pemiit should be granted. She stated that it could become a showcase or an
example of how the Bylaw could be changed to allow other developments of this type.
Ms. Anderson asked about accessible parking. She noted that handicapped parking needs to be on a paved space
and the closest parking to the building. There needs to be accessible parking for residents and visitors. She asked if
there were accessible bathrooms and accessible suites.
Mr. Wilson stated that the building would meet all state and federal requirements with regard to accessibility. The
opportunity for accessible parking could be met to the north in the lot that was used by the fraternity for decades.
This parking lot is adjacent to the building. It is owned by lJMass and UMass would need to agree that it could be
used for accessible parking.
Mr. Stutsman encouraged the applicants to consider offering a car-share program.

RECORD OF DECISION
SPR 2014..000011M19102
57 Olympia Drive (Olympia Place)
Archipelago Investments EEC

7

Ms. Kruger asked about the view from Olympia Oaks of the proposed building. How will this building visually
relate to Olympia Oaks? Are any of the bike racks covered?
Mr. Wilson noted that the new building will be the same distance from the property line as the existing fraternity
building. The wetlands will remain as a buffer. There will be both deciduous and evergreen trees between the two
developments. This tree buffer will be maintained. The applicants have chosen not to have covered bike racks
because that would increase the amount of structures on the site and these structures would be too close to the
property lines.

Maurianne Adams of Beston Street stated that this is a terrific project. She asked about egress for cars from
Olympia Oaks and bow it might be affected by this new project.
Mr. Wilson showed a plan of the roadways and described how the egress for Olympia Oaks and Olympia Place
would work. Both projects will use Olympia Drive for egress onto East Pleasant Street. I-Ic noted that while
Olympia Drive is now a town road, Authority Way is still controlled by lJMass.

Mr. Tucker stated that the Town of Amherst has accepted Olympia Drive as a town way and that the town has
easements over utilities and drainage in Authority Way.
Tamnmy Radlowski, representative of the housing corporation of the Chi Omega sorority, asked about the potential
for glare from the white metal siding on the building. She also asked about the mechanical equipment on the roof
and whether it would produce noise. She asked about grading and possible drainage issues.
Mr. Wilson stated that the white coating on the standing seam metal would have a matte finish. He stated that the
mechanical equipment on the roof would he “dropped within the roof trusses” and will not project above the roof
line, so any noise will be contained by the surrounding roof structure. Mr. Wilson stated that grading for the project
would caise the first floor of the building to be lower than the existing building is now, and that the drainage system
will be improved. The storm drainage will be managed on site, with retention structures aid drywells.
Mr. Wilson presented the Laiidscape Plan. There will be native tmnderstoiy shrubs, single stem specimen trees and
grasses that will absorb stormwater runoff

Mr. Webber noted that the Board had received a letter, dated August 14, 2013, from Jason Skeels, Town Engineer,
stating that he was satisfied with the drainage plan and noting some minor technical issues that need! to be addressed.
He recommended approval of the plans.
Ms. Radlowski asked about the schedule for construction.

Mr. Wilson stated that construction would start in the spring of 2014 and be completed by the fall of 2015, for movein by the students.
John Fox of Precinct 10 asked questions about the 24/7 management of the property. What type of authority does
the town have over the continuing management of the property? If the project were sold, what ability does the
Board have to impose this obligation? What kind of standards will be imposed with regard to management? Will
the management be professional management?
Ms. Brestrup stated that if the Board imposes a condition stating that the project shall be managed in accordance
with the Management Plan then the Building Commissioner can enforce the condition. He can issue an enforcement
order or a cease and desist order. He can cause the building to close if it is not managed in accordance with the
Management Plan.
Mr. Webber noted that the applicant had submitted a Management Plan that states that the property will be managed
by a resident manager and have a front desk that is manned 24 hours a day.
Ms. Ford asked if the Board could require that this Management Plan remain in effect even if the building is sold.
Mr. Tucker suggested that one of the conditions could be that if the property is sold, the new owner needs to submit
a new, revised Management Plan for review and approval by the Board.
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Clare Bertrand of Bay Road expressed her support for the project. It is a high-quality, “green” project that serves a
population of students who deserve good housing. She acknowledged that the Board was challenged as to how to
characterize the use of the building, but stated that the project is in the spirit of privately owned denser student
housing, not traditional but fitting within the spirit of the law. It will provide tax revenue for the town, quality
student housing and will get students out of family neighborhoods.
Pat 1-lolland of North Amherst asked ifpeople who are applying to live in this building will need to prove that they
are students. She asked if students with families would be allowed to live in the building and if students are expelled
will they be required to leave. She noted that there are fewer students in the summer and asked whether the units
would be rented to non-students in the summer.
Mi. Wilson read from the lease that the tenants will need to have status as a student. He stated that the lease teim
will be 12 months, but there may be subletting allowed in the summer. Tenants will need to he students, but there
are no restrictions oii families of students living in the building.
Mr. Webber noted that the project falls within the Rental Registration Bylaw.
Vince O’Connor of Summer Street distributed a written statement. He also submitted a copy of Rolling Stone
magazine with an article about the high cost of college. This is not a project that meets a use definition in the Bylaw,
he asserted. With regard to taxes, this project could be turned over to UMass (which is working on legislation to
allow public/private partnerships) and thus the opportunity to collect taxes will be lost, lIe urged circumspection
about this project. He urged the Board to require covered bike racks. He stated that the Board would need to waive
the entire parking requirement because there is no on-site parking. The Board should require information about the
view from the affordable housing development. The applicant should he required to contribute to the construction of
a sidewalk along Olympia Drive, if one is not being provided as part of reconstruction of the road. He urged the
Board not to approve the project. 1-le noted that there was a family housing project developed and designed for the
area now covered by parking on this site. It ws never developed. The new Chancellor may decide to use the
parking lots for another use and they would no longer be available for parking. He asked if the available parking is
close enough to the building. He urged the Board to require that the applicant enter into an agreement with UMass
to allow the construction of handicapped parking on IJMass property, since there needs to be parking for those who
are disabled. There is no provision for visitor parking. He asked how a person who is not a student can obtain a
permit to park in one of these lots. He stated that Town Meeting was assured that a five-stoiy building would not be
appropriate on this site. The project should not be approved without a Town Meeting zoning amendment providing
a definition for this type of project. There is a need to amend the Bylaw to allow this project to be constructed and
the parking must be defined if this project is to be approved. He asserted that approval of the Special Permits would
be a breach of trust between the Planning Board and Towti Meeting.
Andy Churchill of North Amherst, a Town Meeting member, encouraged the Board to support this development.
Student housing in town displaces families in neighborhoods. The town has lost 45% of family aged households
between 1990 and 2010. The site is adjacent to UMass, near the Fire Department and the UMass Police Station, it
has on-site management, it is on a bus line and has design elements to prevent unmanageable gatherings. The
project will provide the town with additional tax revenues. The number of beds provided for students [236] will
relieve pressure on about 60 family homes. He urged the Board to approve the project.
Asha Kapur, a student at UMass and a Town Meeting member, expressed support for the project. Students need aiid
want a nice place to live.
The Board discussed whether to close the public bearing or continue it to a date certain.
Mr. Wilson stated that there is a sidewalk proposed along the full extent of Olympia Drive, There is also parallel
parking along the street, which will remain in place when the road is repaved. This is town parking along a town
way.
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There was discussion about whether these parallel parking spaces could be used as handicapped spaces. Mi’. Tucker
recommended that it would be better to work on the lot to the north of the building and make an agreement with
UMass that it be used for handicapped parking and also for visitor parking.
The Board discussed whether to continue the public hearing.
Dennis Swinford, Director of Campus Planning at U Mass Amherst, stated that UMass will sell parking permits to
UMass students, faculty and staff. That doesn’t include other members of the Five College Community. The
parking lots near the proposed building are “yellow” student parking lots. Students with permits can park at any
“yellow” student parking lot.
Ms. Anderson noted that parking permit requirements are not enforced after 5:00 p.m., on weekends, nights and
holidays in these lots. Therefore visitors can park in these lots during those times.
Mr. Tucker suggested that the town might be able to provide one handicapped parking space along the street with a
crossing leading to the ently. Or the town could provide a “pull-off” adjacent to the building within the public way.
Mr. Roznoy MOVED to close the public hearing. Mr. Schreiber seconded and the vote was 6-1-2 (Crowner
opposed; Kruger and Ford abstained).
The Board decided by consensus to deliberate and craft conditions at the September Il, 2013, Planning Board
meeting.
Public Meeting

—

September 11, 2013

Mr. Webber re-read the description of the applications for Site Plan Review and Special Pennit. He announced that
there would be no new testimony taken because the pLiblic hearing on this application had been closed on August
21st
The Board would be considering whether to grant the Site Plan Review and Special Permit approvals. A list of
possible conditions, based on the public hearing testimony, had been prepared by staff for consideration by the
Board.
Mr. Webber reviewed the Development Application Repoit Fle noted that this is a private apartment style
donnitomy that will have 75 units. The Special Permit is requested to niodi’ setbacks, height and lot coverage.
Mr. Webber noted that parking is an issue because the applicant is proposing to use the UMass l)arkrng adjacent to
the property to meet the needs of this project. Handicapped parking is needed closer to the building. The applicant
has requested a waiver of the Sign Plan. The Board needs to discuss whether the building is an apartment or a
“social dormnitomy or similar use”.
Mr. Webber stated that the Board would consider the project as a “social dormitoiy or similar use.” There was no
objection to Mr. Webber’s statement. Mr. Crowner noted that the building cannot be an apartment because an
apartment is not allowed in the R-F zoning district. Mr. Tucker noted that the proposed building contains more than
24 units (the maximum number of units allowed in an apartment building).
Mr. Webber listed issues that need to be resolved:
1.
2.
3.

Restrictions that can be placed on the category of people who can live in the building.
What might happen in the future with the building?
The dimensional requirements the building is larger than what would normally be permitted.
—

Mr. Webbei noted that the Board had received documents including the following:
•
•
•
•

A Traffic Impact Study that found that there would be no significant impact as a result of this project;
Drainage information;
Information on the Conservation Conuriission review;
Proposed lighting;
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•
•
•
•
•
•
•
•
•
•
•
•
•

Coimection to the town water and sewer systems;
Fire Department verbal comments;
Town Engineer’s comments on erosion control, drainage and utilities;
Conceptual Landscape Plan;
Information on bike racks, sidewalks, benches and open space;
Site Visit Report;
Letters from the public;
Elevations of the building;
Examples of similar llouslimg in other towns that have universities;
Management Plan;
Sample lease;
Maps;
Excerpts from the U Mass Campus-wide Parking Vision Plan.

Board members discussed the need for a revised lease with more information about parking of tenants’ vehicles and
a statement that tenants are responsible to make their own parking arrangements and requirements that the owner
keep records on teiiants’ cars, such as registration and parking l)ermnit information. Board members determined that
the lease should also describe who would be eligible to live in the building.
Mr. Crowner expressed opposition to reviewing possible draft conditions because it implied that the Board was
ready to grant the Special Permit. 1-le read a statement about his opposition to using the Footnote “a” Special Permit
that was just passed at Town Meeting in the spring tojusti’ modifications of the dimensional requirements to the
extent being proposed. He asserted that the purpose of the zoning amendment article was to allow different
dimensional requirements to prevail in the different R-F zoning districts. He recalled the proceedings at Spring
Town Meeting at which the R-F Dimensional Requirements had been made more flexible by adding Footnote “a”
and stated that the project being proposed might fit in on North Pleasant Street the way it is desigied, but did not fit
in on Olympia Drive. He asserted that the Planning Board was being asked to change the zoning of this property
outside of the legal process. This project vill set a precedent for other projects that might be Proposed in this
neighborhood. I-Ic would like to be able to permit this project without recourse to a Special Permit for dimensional
modifications, He recommended that the application be delayed for two months to allow time for Town Meeting to
change the zoning for this property. He asserted that the proposed height and lot coverage were not compatible with
this neighborhood. He stated that he would vote against the Site Plan Review and the Special Permit applications.
Ms. Anderson acknowledged Mr. Crowner’s values and ethics regarding this project, but expressed her support for
time project.
Mr. Sehreiber also expressed support for the project and noted that his recollection of the Annual Spring Town
Meeting proceedings was different from Mr. Crowner’s. Mr. Schreiber presented the zoning amendment article on
the R-F Dimensional Regulations at Spring Town Meeting. He remembered the discussion differently, noting that
the modifications of dimensional requirements were not proposed to relate just to North Pleasant Street but also to
the Olympia Drive area. Mr. Schreiber stated that the proposed project aligns with his expectations. Mr. Roznoy
agreed with Mr. Schreiber’s interpretation.
There was further discussion on this topic, including some public comment supporting Mr. Crowner’s interpretation.
Mr. Webber expressed his respect for Mr. Crowner’ s opinion hut stated that the language of the Bylaw gives the
Planning Board authorization to grant a Special Permit to allow dimensional changes. The R-F zoning district is a
logical place to put student housing. This project is exactly the type of project that he hoped would come to the
Planning Board as a result of the zoning amendment in the spring. He noted that the increased scale of the building
allows an entry security desk to be open 24 hours a day, 7 days a week, and allows on-site management. He
supported granting the Special Permit and suggested that the Planning Board could introduce a zoning amendment to
Fall Special Town Meeting regarding dimensional requfrements in the R-F zoning district.
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Mr. Tucker noted that the current Bylaw requires that the Special Permit Granting Authority “shall consider the
proposed modified dimensional requirements in the context of the pattern(s) of the same dimensional established by
existing buildings and landscape features in the surrounding neighborhood” but is not required to be bound by these
patterns. 1-le noted that there are projects on the UMass campus of the size being proposed here and that Clark
House in the center of downtown Amherst is also a five story building.
Ms. Kruger expressed her respect for Mr. Crowner’s opinion, but stated that she had “never embraced his
assumptions”. She stated that the size and scale of the building being proposed is not out of scale with this area.
Mr. Crowner expressed concern about future projects in the R-F zoning district.
There was discussion about parking requirements. Ms. Brestrup explained that, according to the Building Code, this
building would be required to have one handicapped parking space or one handicapped drop-off area.
There was discussion about where the handicapped parking space and/or drop-off area could be accommodated. Ms.
Kruger, Ms. Anderson and Mr. Stutsman expressed support for requiring both a handicapped parking space and a
drop-off area. This is especially important because there will he handicapped accessible apartments in the building
and the project will not be required to have on-site parking.
Mr. Webber recommended that the applicant be required to return to the Board with a plan showing handicapped
parking and a drop-off area that is acceptable to the Board.
He explained that as part of its deliberations, the Board would craft draft conditions addressing the issues identified
to date, to aid in the review and assessment of the criteria and findings for the Site Plan Review and Special Permit
applications. Staff had provided a draft list of possible conditions for the Board’s consideration,
The Board noted that more clarity was needed in the Management Plan regarding how pam’king for tenants would be
handled. There was discussion about whether to include a conditioii requiring certain action to be taken upon
change of ownership of the property. There was discussion about who should be allowed to live in the building,
whether family members should be included, and whether members of the Five-College community should be
included. There was discussion about whether faculty and staff should be included. There was discussion about the
need for a revised lease, including limitations on who can live in the building and a rider to the lease including
information about car ownership and parking permits.
Mi’. Wilson stated that the Traffic Impact Statement had been prepared in JuLy 2013, but it was based on data that
had been collected when school was in session. There was discussion about whether covered bike racks should be
required. Boai’d members decided by consensus to continue deliberations about this application on October 2, 2013.
Public Meeting

—

October 2, 2013

Mr. Webbei’ reintroduced the project and read a description of the proposal. FTc stated that the Board was continuing
the delibei’ation portion of the process which had been begun at an earlier meeting. He explained that as part of its
deliberations, the Board would craft draft conditions addressing the issues identified to date, to aid in the review and
assessment of the criteria and findings for the Site Plan Review and Special Permit applications.
Ms. Brestrup reported that there had been a scrivener’s error in the Special Permit application filed with the Town
Clerk. The words “lot” and “building” had been reversed in the request for modification of building coverage and
lot coverage requirements. However, all of the plans, the testimony and the analysis presented to the Board had been
correct. Kyle Wilson of Archipelago Investments submitted a letter along with a copy of the Special Permit
application, explaining the scrivener’s error.
Mr. Webber acknowledged receipt of the letter and stated that lie accepted the applicant’s explanation that this was a
scrivener’s error. Board members agreed by consensus.
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The Board fouiid under Section 11.24 of the Zoning Bylaw, Site Plan Review, as follows:
The project is in conformance with all appropriate provisions of the Zoning Bylaw with the exception of

11.2400

the provisions requiring waiver of on-site parking requirements and the Special Permit for modification of
front setback, lot coverage, building coverage, height and number of stories; the Special Permit has been
applied for concurrently with the Site Plan Review; a Sign Plan will be required as a condition of the Site
Plan Review approval;
11.2401 Town amenities and abutting properties will be protected because detrimental or offensive actions are not
planned for this site; the site plan appears to minimize the possibility of detrimental or offensive actions;
11.2402 Abutting properties will be protected from detrhnental site characteristics resulting from the proposed use;
lighting will be downcast and will not shine onto adjacent properties; there were questions from au
abutter at the public hearing with regard to siding and storm drainage but there were no objections;
11.2403 —Adequate recreational facilities, open space and amenities will be provided because the property is close
to Ulviass; tenants will be able to use UMass recreational facilities since most will be associated with the
University; the property is also adjacent to a town-owned property with access to a trail that coiuiects
through Olympia Oaks to the toi-owned trail system providing additional recreational opportunities; the
building proposed for the site is large and takes up much of the property, but there is a courtyard proposed
near the entry which is available for use by the tenants; there will also be a large number of bike racks on
site;
11.2410—N/A;
11.2411 —Proposed methods of refuse disposal are described in the Management Plan; they are considered to be
adequate; trash will be stored inside the building in a refrigerated storage area;
11.2412— The ability of the proposed sewage disposal and water supply systems to serve the proposed use is
considered to be adequate; the property is connected to the town sewer and water systems; the Town
Engineer has reviewed the project and has not expressed concerns with the proposal regarding these
issues;
11.2413 The ability of the proposed drainage system within and adjacent to the site to handle any increased runoff
resulting fi’om the development is considei’ed to be adequate; the Town Engineer has reviewed the project
and has not expressed concerns with the proposed system;
11.2414 —Provision of adequate landscaping will be satisfactory because a conceptual Landscape Plan has been
submitted along with the application and a condition of the approval will require that a moie complete
Landscape Plan be submitted to Planning Department staff for review and approval; the Landscape Plan
shall be prepared in accordance with the Amherst Landscaping Guidelines;
11.2415 The Erosion Control Plan has been submitted; it has been reviewed by the Town Engineer and the
Conservation Commission and has been found to be satisfactory;
11.2416—Adjacent properties will be protected from the intrusion of various types of nuisances, including pollution,
light and noise;
11.2417 Protection of adjacent properties by minimizing the intrusion of lighting has been discussed; all exterior
lighting will be required to be downcast and dark-sky compliant; the applicant has submitted catalog cuts
on all exterior lighting fixtures;
11.2418—N/A;
11.2419 Wetlands will be protected by building in accordance with the provisions of the Wetlands ProteetionAct,
Chapter 131, Section 40, and the Amherst Wetlands Bylaw; the project has been reviewed by the
Conservation Commission which has approved the project and drafted an Order of Conditions;
11.2420—N/A;
11.2421 The development is sufficiently consistent with respect to setbacks (except for the front setback for which
a Special Permit for modification has been requested), landscaping, entrances and exits, with surrounding
buildings and development; there will be no on-site parking; tenants who own cars may purchase parking
permits from TJMass and use the adjacent UMass parking lots which have a substantial amount of space
available; although there is no on-site parking there will be a significant number of bike racks on the site;
—

—

—

—

—
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one handicapped parking space and one hand iapped drop-off area will be provided;
11.2422 The building site avoids, to the extent feasible, impact on steep slopes, floodplains, scenic views, grade
changes arid wetlands;
11.2423—N/A;
11 .2424 Screening has been proposed for the mechanical systems on the roof because they will he depressed in the
center of the roof and surrounded by the edge of the roof structure; trash vill be stored in the building so
there will be no dumpster on site;
11.2430 The site has been designed to provide for the convenience and safety of vehicular and pedestrian
movement both within the site and in relation to adjoining ways and properties; there will be pedestrian
access around three sides of the building;
11.2431 The location and number of curb cuts is designed to minimize turning movements and hazardous exits
and entrances; there will be only one curb cut for the service area at the back of the building and this curb
cut already exists; there will also be provision along the curb for handicapped parking and a drop-off area;
II .2432 The location and design of parking spaces, bicycle racks and drive aisles will be provided in a safe
manner; bike racks will be provided on two sides of the building; a waiver has been requested from the
on-site parking requirements; a condition of the Site Plan Review approval will require that the applicant
submit a plan showing the design of a handicapped parking space and drop-off area;
11.2433 —N/A
11.2434—N/A
11.2435--N/A
11.2436 A Traffic Impact and Access Study, prepared by Vanasse & Associates, Inc., was submitted with the
application; Mi’. Webber summarized the numerical findings of the traffic study and noted that the
proposed project is not expected to result in notable impacts to area traffic operations;
11.2437 The Board agreed by consensus that the Traffic Impact and Access Study complies with Section 11.2437.
—

—

—

—

—

—

—

Mr. Webber reviewed the documents that had been submitted for the Site Plan Review and Special Permit
applications, including:
•
•
•
•
•
•
•
•
•
•
•
•

Development Application Report by staff
Several maps and elevations
Renderings
Site Plans
Site Visit Report, dated Monday, August 19, 2013
Letter from Beth Willson, Wetlands Administrator, regarding the Conservation Commission’s review of the
proj ect
Management Plan form with a statement about a resident on-site manager apartment on the ground floor and
an ently desk being manned 24 hours a day, 7 days a week
Proposed lease
Town Engineer, Jason Skeels’, letter of comment, dated August 14, 2013
I miformation regard jog a comparison to surrounding properties
Catalog cuts for lighting fixtures
Parking submissions including a description and maps about the UMass parking system

Mr. Webber noted that a list of potential conditions i’elated to the Site Plan Review, revised as of September 18,
2013, had been provided to the Board members in their packets prior to the meeting. The Board discussed and
crafted draft conditions,
Decision
FolLowiiig discussion the Board voted 7-1 (Crowner opposed) to approve the Site Plan Review application, with the
following waivers and conditions:
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Waivers

•

Waive on-site parking requirements in accordance with Sections 7.01 and 7.90 of the Zoning Bylaw

Conditions:
1.

Development shall be built substantially in accordance with plans submitted to the Planning Board and
approved on October 2, 2013.

2.

Development shall he managed substantially in accordance with the Management Plan submitted to the
Planning Board. A revised Management Plan, addressing all issues listed in the conditions, shall be
submitted for review and approval by the Board prior to the issuance of a Building Permit. If there is a
change in the Management Plan, the owner shall submit a revised Management Plan for review and
approval by the Board.

3.

Occupancy of dwelling units at Olympia Place shall be limited to matriculated students enrolled at the
University of Massachusetts Amherst, Amherst College or Hampshire College, and their family members
and the resident manager and his or her family members, to the extent allowed by law.

4.

Parking for tenants at Olympia Place shall be provided as set forth in the Management Plan for Olympia
Place. If the availability of parking for tenants changes from what is set forth in the Management Plan the
owner shall submit a new parking proposal to the Planning Board for its review and approval.

5.

A revised lease shall be submitted to the Planning Board for its review and approval. The revised lease shall
include the following:
a.

Limitation on who may occupy the dwelling units at Olympia Place (as described in Condition #3
above);

b.

Information regarding parking, including a statement in the lease that students have the
responsibility for obtaining parking permits for their own vehicles and a rider on the lease regarding
parking, which shall contain the make and model of the vehicle, vehicle registration information
and information regarding the vehicle owner’s permit to park the vehicle.

6.

The applicant shall submit a plan to i)iovicle appropriate handicapped parking adjacent to the site either
within the Town of Amherst Right-of-Way on Olympia Drive, or on town-owned land adjacent to the
property, or on University-owned property adjacent to the development site, or on private property. The
applicant shall submit a proposal for handicapped parking to the Plaiming Board for its review and approval
prior to the issuance of a Building Permit.

7.

A handicapped drop-off area shall be provided for the front entrance and in compliance with the
Massachusetts AAB regulations. A plan showing the drop-off area shall be submitted to the Planning Board
for its review and approval prior to the issuance of a Building Permit.

8.

A Landscape Plan, designed in accordance with the Town of Amherst Landscaping Guidelines, shall be
submitted to the Plamihig Department for review and approval. Landscaping and site atnenities shall be
installed in accordance with the approved Landscape Plan and, once installed, shall be continually
maintained.

9.

A Sign Plan shall be submitted to the Planning Board for its review and approval.

10.

All exterior lighting shall be dark sky compliant. Exterior lighting shall be downcast, shielded and shall not
shine onto adjacent properties or streets.

11.

This property shall be registered and permitted in accordance with the Amherst Residential Rental Property
Bylaw. Loss or suspension of a rental pennit shall constitute a violation of this condition.
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12,

Substantial changes to the project and/or to any approved site plans or to the exterior of the building shall be
submitted to the Planning Board for its review and approval prior to the work taking place. The purpose of
the submittal shall he for the Plamiing Board to approve the change and/or to determine whether the
changes are de miniinis or significant enough to require modification of the Site Plan Review approval.

13.

Detailed plans of paved areas and detailed information about site improvements including information
related to handicapped accessibility such as surface treatments, grading, spot elevations, railings, etc. shall
be submitted to the Planning Board for review and approval.

14.

One (1) hard copy and one (1) digital copy of the final revised plans shall be submitted to the Planning
Department.
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PLANNING BOARD
Amherst, Massachusetts
RECORD OF DECISION
SPR 2014-00004/M19102
57 Olympia Drive (Olympia Place)
Archipelago Iiivestinents LLC
The Amherst Planning Board hereby grants this Site Plan Review approval to Archipelago Investments LLC for a
private apartment-style dormitory building with 75 units and associated interior and exterior spaces under Section
3.326 of the Zoning Bylaw (Map 8D, Parcel 17, R-F Zoning District)
This approval is based on the information provided at, and documents submitted for, the public hearing held on
August21, 2013.
The documents submitted for the hearing are as follows:
Prepared/submitted by applicant or consultants:
• Aerial View of Olympia Place, prepared by 1-loist Architecture, dated July 23, 2013;
• Renderings of Olympia Place, prepared by Hoist Architecture, dated July 23, 2013;
• Site Plan of Olympia Place, prepared by Soren deNiord Design Studio, dated July 24, 2013;
• Floor Plans of Olympia Place, prepared by Hoist Architecture, dated July 23, 2013;
• Building Sections of Olympia Place, prepared by Hoist Architecture, dated July 23, 2013;
• Elevations of Olympia Place, prepaied by hoIst Architecture, dated July 23, 2013;
• Existing Conditions Plan, prepared by SVE Associates, dated July 22, 2013;
• Grading Plan, prepared by SVE Associates, dated July 22, 2013;
• Utility Plan, prepared by SVE Associates, dated July 22, 2013;
• Erosion Control Plan, prepared by SVE Associates, dated July 22, 2013;
• Cultec Recliaiger 2801-ID Details, prepared by SVIi Associates, dated July 22, 2013;
• Letter from Kyle Wilson of Archipelago Investments LLC, dated October 2, 2013, regarding a scrivener’s
error in the Special Permit application;
• Excerpts from Amherst Zoning Bylaw, Article 7, Parking & Access Requirements, annotated to show
parking requirements for a project of this size;
• Plan entitled “Parking Available Around Olympia Drive”, undated, showing parking lots on Olympia
Drive;
• Article from Sightlinescom entitled “Trends in Student Housing, dated 2012;
• Excerpts from UMass Amherst Campus Wide Parking Vision Plan, dated Februaiy 2013;
• UMass Visitors Parking Map, dated May 2011;
• Catalog cuts regarding exterior lighting;
• Sample lease;
• Management Plan;
• Links to information on apartment-style dormitories across the country and accompanying photographs;
• Traffic Impact and Access Study, prepared by Vanasse & Associates, Inc., dated August 2013;
• Plan entitled “Olympia Place Site Shown on 1971 Fraternity-Sorority Park Inc. Map”, base plan dated
July 15, 1971;
• Plan entitled “UMass Permit Parking & Student Parking Demand, undated;
• Plan entitled “UMass Campus Walkability”, undated;
• Plan and photographs entitled “Context Buildings”, undated;
• Plans entitled “Adjacent UMass-PVTA Bus Routes;
• Stormwater Management Plan, prepared by SVE Associates, Inc., dated July 23, 2013.
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Prepared/submitted by members of the public:

•
•
•

Memorandum from Janet Keller, dated Arigust 21, 2013, commenting on the application;
Letter from Vince O’Connor, dated August 21, 2013, commenting on the application;
Email from Ira Byrck, dated August 19, 2013; commenting on the application.

Prepared/submitted by town staff:
• Site Visit Report, dated August 19, 2013;
• Aerial Plan showing site in context, from Amherst GIS, dated July 10, 2013;
• Topographic Plan showing site in context, from Amherst GIS, dated July 10, 2013;
• Site Plan showing site in context, fioin Amherst GIS, dated July 10, 2013;
• Zoning Plan showing site in context, from Amherst GIS, dated July 10, 2013;
• Development Application Report, dated August 16, 2013;
• Email from Beth Willson, Wetlands Administrator, dated August 18, 2013, regarding the Conservation
Commission’s review of the project;
• Letter from Jason Skeels, Town Engineer, to Mr. Ziomek, Conservation Department, dated August 14,
2013, commenting on the proposed project.
The approval is subject to the following waivers and conditions:
Waivers
•

Waive on-site parking requirements in accordance with Sections 7.01 and 7.90 of the Zoning Bylaw

Conditions:
1.

Development shall be built substantially in accordance with plans submitted to the Planning Board and
approved on October 2,2013.

2.

Development shall be managed substantially in accordance with the Management Plan submitted to the
Planning Board. A revised Management Plan, addressing all issues listed in the conditions, shall be
submitted for review and approval by the Board prior to the issuance of a Building Permit. if there is a
change in the Management Plan, the owner shall submit a revised Management Plan for review and
approval by the Board.

3.

Occupancy of dwelling units at Olympia Place shall be limited to matriculated students enrolled at the
University of Massachusetts Amherst, Amherst College or Hampshire College, and their family members
and the resident manager and his or her family members, to the extent allowed by law.

4.

Parking for tenants at Olympia Place shall be provided as set forth in the Management Plan for Olympia
Place. If the availability of parking for tenants changes from what is set forth in the Management Plan the
owner shall submit a new parking proposal to the Planning Board for its review and approval.

5.

A revised lease shall be submitted to the Planning Board for its review and approval, The revised lease shall
include the following:
a.

Limitation on who may occupy the dwelling units at Olympia Place (as described in Condition #3
above);

b.

Information regarding parking, including a statement in the lease that students have the
responsibility for obtaining parking permits for their own vehicles and a rider on the lease regarding
parking, which shall contain the make and model of the vehicle, vehicle registration information
and information regarding the vehicle owner’s permit to park the vehicle.

_________________________Town
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6.

The applicant shall submit a plan to provide appropriate handicapped parking adjacent to the site either
within the Town of Amherst Right-of-Way on Olympia Drive, or on town-owned land adjacent to the
property, or on University-owned property adj acent to the development site, or on private property. The
applicant shall submit a proposal for handicapped parking to the Planning Board for its review and approval
prior to the issuance of a Building Permit.

7.

A handicapped drop-off area shall be provided for the front entrance and in compliance with the
Massachusetts AAB regulations. A plan showing the drop-off area shall be submitted to the Planning Board
for its review and approval prior to the issuance of a Building Permit.

8.

A Landscape Plan, designed in accordance with the Town of Amherst Landscaping Guidelines, shall be
submitted to the Planning Department for review and approval. Landscaping and site amenities shall be
installed in accordance with the approved Landscape Plan and, once installed, shall be continually
maintained.

9.

A Sign Plan shall be submitted to the Planning Board for its review and approval.

1 0.

All exterior lighting shall be dark sky compliant. Exterior lighting shall be dowicast, shielded and shall not
shine onto adjacent properties or streets.

11.

This property shall be registered and permitted in accordance with the Amherst Residential Rental Property
Bylaw. Loss or suspension of a iental permit shall constitute a violation of this condition.

12.

Substantial changes to the project and/or to any approved site plans or to the exterior of the building shall be
submitted to the Planning Board for its review and approval prior to the work taking place. The purpose of
the submittal shall be for the Planning Board to approve the change and/or to determine whether the
changes are de ininimis or significant enough to require modification of the Site Plan Review approval.

13.

Detailed plans of paved areas and detailed information about site improvements including information
related to handicapped accessibility such as surface treatments, grading, spot elevations, railings, etc. shall
he submitted to the Planning Board for review and approval.

14.

One (1) hard
Department.

COPY

and one (1) digital copy of the final revised plans shall be submitted to the Planning
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On August 6, 2013, Archipelago Investments LLC filed SPP2O14-00002, a request for Special Permit to iuodi’
front yard setback, maximum lot coverage, maximum building coverage, maximum floors and maximum height
under Section 6, Table 3 of the Zoning Bylaw (Map 8D, Parcel 17, R-F Zoning District)
Site Visit
The Board held a site visit on Wednesday, August 19, 2013. At the site visit the Board observed the following:
•

•

•
•
•
•
•

•
•
•

The site is located at the end of Olympia Drive, a public way that is part of the Fraternity-Sorority Park
Subdivision, approved by the Planning Board in the 1970’s as a location for fraternities and sororities
associated with UMass;
The site is bordered to the cast by a proposed affordable housing development for 42 dwelling units
known as Olympia Oaks, which was approved by a Comprehensive Permit by the ZBA and will soon be
under construction;
To the south is a building owned and occupied by UMass sorority, Chi Omega and a lJMass
administrative building;
Also to the south is Village Park Apartments, a 200 unit affordable housing development;
To the north is property owned by TJMass and used for storage and other campus operations as well as for
the UMass Police Station;
There are several single family houses along East Pleasant Street, near the entrance to Olympia Drive;
The site is a small parcel, a little over an acre that was developed as a site for a fraternity building, Sigma
Phi Epsilon; the building still exists and was recently occupied (spring 2013); the building will be
demolished to make room for the new building;
The site is relatively flat, with a slight rise towards the north and east and then a drop down to a wetland
area along the eastern property line;
There is a small parking lot, owned by UMass, that borders the northern side of the site and a small piece
of land owned by the Town of Amherst, also on the north side;
There are large gravel parking lots hr the vicinity of Olympia Drive, owned by UMass, that the applicants
are proposing for use by the tenants of the new building.

PubLic Hearing— August 21,2013
The public hearing notice for SPP2OI4-00002 was published in the Daily Hampshire Gazette on August 6 and
August 14, 2013, and was sentto abutters on August 7,2013. Ajoint public hearing for SPR2O14-0000l (Site Plan
Review) and SPP2OI4-00002 (Special Permit) was held on August21, 2013, in the Town Room, Town Hall.
Mr. Webber read the preamble and opened the joint public hearing.
Dave Williams and Kyle Wilson of Archipelago Investments presented the application.
Mr. Williams stated that Archipelago Investments had developed Boltwood Place [a new mixed use building hi
downtown Amherst] for which they had received over 700 inquiries for 12 apartments. This shows the appetite in
Amherst for more urban living in the downtown area, he stated. Archipelago Investments had recently acquired the
property on Olympia Drive on which they propose to build Olympia Place.
Mr. Wilson presented a subdivision plan from 1971 for Fraternity/Sorority Park, showing the Olympia Place
property. in the 1960’s and 1970’s Fraternity/Sorority Park, Inc. was tiying to create a location for fraternities and
sororities off-campus. The developers sold five of the lots, three of which were subsequently developed. The
subdivision was not successful and the undeveloped properties and the roadway were “turned back” to the
Commonwealth.
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There is currently a sorority, Chi Omega, to the south of the Olympia Place property and, fiwther to the south, the
house that has become a UMass administrative building, now the admissions center. The Olympia
Place property contains a fraternity building (Sigma Epsilon), which is proposed to be torn down to create space for
Olympia Place, The roadways in the subdivision are in disrepair but utilities (power, water, sewer and a pump
station) are on site and are available for use by the new development.
former Zeta

Mi. Wilson presented a rendering of the proposed project at the corner of Mather and Olympia Drives. The
rendering showed the bus stop for Bus Routes 34 and 35 and also showed the entry to the building. The property is
a little over an acre in size.
The applicants looked at current dormitory projects around the country and at UMass. Mr. Wilson referred to
UMass’ North Apartments and the UMass Commonwealth College as examples of apartment-style dormitories.
There are also two projects of this type underway at UMass Lowell.
North Apartments is a series of buildings that contain four-bedroom, two-bath apartment-style dormitories. Many
public institutions aie building this style of unit, with kitchens and bathrooms, Mr. Wilson said. Commonwealth
College has suite-style units without kitchens and apartment style units with kitchens.
Mr. Williams stated that the applicants wish to attract serious students. There will he a full-time live-in property
manager and a 24-hour manned desk. Security will be high, with a “fob” required to get into the building and to use
the elevators. The applicants would like to create a “substance free” environment for serious students.
The ground floor will contain a library with a mailrooin, a vending space and a social space, a transit lobby for
people waiting for the bus, an office and check-in desk. There will also be entrepreneurial space where professors
can conduct classes and other activities can occur. There will also be a “study stair” where people can sit and study
or nieet.
The exterior landscaping around the building will not encourage congregating. There will he tall grass in some areas
to keep people on the paths. The grove area to the i’ear of the building will be a “viewing court”. There will be
parking for over 100 bicycles.
The design of the building recalls a quad from a traditional college campus. The gabled roof and brick front look
like a traditional institutional facility. The building will look lilce a college dormitory. The individual bricks on the
façade will be 18” long.
The siding anti roof material will give a more modern feel to the building and will be standing-seam metal that is
powder coated. There will be three variations in the white color of the metal siding.
The PVTA circulation system will serve the building. This building is just a bit more than a 15 minute walk to the
UMass campus. Biking and walking to campus or taking the bus will be convenient.
Mr. Wilson stated that the context of this proposed building is the context of doimitoiy and institutional buildings on
the UMass campus. The Police Station and the old TJMass Steam Plant are also within the context area. He showed
photographs of UMass and other buildings within the context area.
The proposed building is a combination of four and five stories. There will be 236 beds in the new building.
Mr. Wilson showed the location of the manager’s apartment and the security desk. He noted that having on-site
management changes the behavior of the people living in the building. Mr. Wilson noted that the North Apartments
at UMass also has 4-bedroom, 2-bath apartment-style units. Students in these units tend to stay in groups of 4 rather
than assembling in larger groups as in the traditional dormitory style, he stated. The apartment-style dormitoiy
contributes to safety and better management of student behavior, he contended.
Mr. Wilson presented the SVE Associates site plans, including the Existing Conditions Plan which shows the
location of the existing two-stomy fraternity building and its accompanying paved access and service areas. The new
building will continue the line of the existing building along the back of the property and have its service area on the
south side, as does the existing building.
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The 1-IVAC units will he on the roof of the buildings, enclosed by structures to minimize noise. The envelope of the
new building will be veiy efficient. The buildings will probably be all-electric and will make use of air-source heat
pumps. which will reduce the amount of loading and infrastructure. Mi’. Williams noted that the lack of ductiiig will
allow the rooms to have 9-foot ceilings.

Mr. Wilson described the parking arrangements for the new building. The building wil[ be close to UMass, adjacent
to UMass parking lots, on an existing bus route and will have more than 100 bicycle parking spaces. The applicants
are encouraging alternate mobility rather than mobility via automobile.
The UMass parking lots around the Olympia Drive and Authority Way area will be available for tenants of the new
building with the purchase of a parking permit from UMass. Mi’. Wilson showed the locations of Lots 24 and 13.
There is a small lot, also owned by UMass, that is located just to the north of the existing Sigma Epsilon building
that the fl’aternity members used for many years. It may also be available.
There are over 600 parking spaces located within 800 feet of the proposed building.

Mr. Wilson described two ways of calculating how many parking spaces are required for the new building. One
section of the Zoning Bylaw [Section 7.001] requires one parking space for each bedroom. With 236 bedrooms, this
section would require 236 parking spaces. Another section of the Zoning Bylaw [Section 7.0000] requires two
parking spaces for each dwelling unit. With 75 dwelling units this section wouLd require 150 parking spaces.
Mr. Wilson presented the UMass parking map and referred to the Campus-wide Parking Vision Plan prepared by
VHB. He noted that the parking demand ratios in the Vision Plan indicate that the number of parking permits issued
for faculty and staff is one permit per person. The number of parkug permits issued for students is 0.137 per person
This new building is proposed to be a student housing development, so therefore the parking demands will be
minimal, he said. Mr. Wilson stated that he expects that the parking demand will be about 25 to 30 parking permits
rather than 150 or 236 parking permits as indicated by the zoning i’equireinents.
Mr. Wilson presented a map showing Bus Routes 34, 35 and 37 which serve the Olympia Drive area.
Mr. Wilson presented a map showing the Olympia Oaks [affom’dable housing] development that will be constructed
adjacent to Olympia Place.
Mr. Wilson noted that Olympia Drive is proposed to be paved with a base coat in the fall and the top coat will be
installed after the construction of the Olympia Oaks housing development is completed. Olympia Oaks is hoping to
get its foundations in the ground before the winter freeze.
Mr. Wilson noted that there is a small town-owned portion of the parking lot north of the Sigma Epsilon property
and that a trail head has been proposed for this site leading to hiking trails in the area.
He stated that there is a small finger of wetlands that comes up behind the Olympia Place building. He showed that
the footprint of the existing fl’aternity building (a two-stoly building with a basemenO protrudes into the setback
nominally required from a wetland. He showed photographs of the existing building.
Mr. Wilson stated that the new building would have an interior trash and recycling compactor so there wouLd be no
outdoor storage of trash. There will be recycling totes and a trash chute for tenants, The removal of trash and
recycling will be handled by Amherst Trucking.
Mr. Wilson descm’ibecl the proposed site lighting, including street lighting, building-mounted light fixtures to
illuminate the entry courtyard, taped LED lights at the benches and down-lighting at the canopies over the doorways.
Mr. Webber reviewed the Site Visit Report and noted that no questions arose from the site visit.
Ms. Anderson asked if the applicants had had a discussion with UMass regarding planning for the project, parking
and transportation.
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Mr. Wilson stated that the applicants had met with UMass. This project fits within the mission of the institution and
the municipality, he asserted.
Ms. Anderson asked what the applicant is requesting or proposing regarding parking for this project. Is the applicant
proposing to enhance an existing parking lot?
Mi. Wilson showed a map of the existing parking in the area, all owned by UMass. There are 625 parking spaces
within 800 feet of the proposed building location, He stated that according to UMass documents, the lots in the
Olympia Drive area have oily 40% utilization. He asserted that there are at least 150 to 236 parking spaces
available for tenants of the new building within these adjacent lots. The applicants have limited ability to improve
parking lots that are located on UMass property. Tenants will be able to purchase tickets or permits from UMass to
park in the nearby lots.
Ms. Anderson stated that this is a good project in the right location. It is something the town needs.

Mr. Schreiber agreed that this is an exciting project and an exciting plan. He asked about parking and if it is possible
to limit the tenants to UMass students only.
Wilson stated that students are not a protected class. Many private dormitories constructed around the country
have a direct relationship with the university that they serve, unlike this pm’oject. [-lowever, the applicants believe
they have the ability to restrict the building to students within the Five-College system through leasing to current
students. He noted that these are four-bedroom, two-bath units in about 1,100 square feet, with a small
kitchen/living area. There is no dining area. The applicants propose to restrict the tenant population to students at
UMass, Amherst College and Hampshire College.
lvii’.

Ivir. Schreiber stated if the building is not limited to UMass students then parking becomes a problem. Only {JMass
and affiliates can purchase parking tickets, he stated.
Mr. Wilson stated that the Five-College system includes the U1\4ass community. A member of the UMass
community can purchase a parking ticket, he asserted.
Ms. Anderson stated that Ulviass historically has sold parking tickets to members of the Five-College community in
remote lots.
Mr. Schreiber asked whether accessible units and accessible parking would be provided. He noted that UMass
cannot be compelled to comply with requirements for accessible parking in this location.
Mr. Wilson stated that within the building the applicants are providing accessibility. The building will comply with
all federal and state requirements with regard to accessibility.
The property will be lowered in order to build the new building. This will make it more accessible and will allow
walkways to be constructed at a slope of 1:20. There will be accessible sidewalks and curb cuts. Access from the
site to the building will be easy, he said. Mr. Wilson likened the building to the buildings in the Municipal Parking
District hi the downtown area, where tenants are permitted to park on the streets and in the Boltwood Garage and
other town-owned lots.
Mr. Roznoy suggested that the Board obtain clarification from representatives of UMass present at the meeting. He
also suggested that the proposed lease include information about parking and that the lease should note that it is the
tenants’ responsibility to take care of parking. There should be a parking rider on the lease, he said. The developers
should know who is bringing a car.
Mi’. Wilson noted that it costs $235 pci’ year to obtain a parking permit from UMass and that the developers of this
project intend to keep track of which tenants have a car. The applicants intend to amend the lease to clarify the issue
of parking.
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Mr. Williams stated that there is a trend among younger people that they choose to pay for a laptop and college
tuition rather than a car. He also noted that Boltwood Place has four tenants who do not have cars. The trend
nationally is to reduce reliance on cars. He predicted that the trend will continue and he noted that this project will
be completed in 2015.
Mr. Williams stated that Kendriek Place, another project proposed by Archipelago Investments, although not
required to have cars, will have four Zipcars on site for tenants to use.
Ms. Kruger stated that she was impressed with the overall design aspeöts and intent of the project. However,
parking is an issue to be resolved. The applicants do not own the parking lots that they are proposing for their
tenants’ use. She asked what will happen if UMass decides to use the land on which the parking lots are located for
another use in the future. Also, Ms. Kruger expressed concern as to whether the building is an apartment or a
dormitoiy. She asked how these units would count in the census as apartments or as group quarters. She
expressed concern about whether this project met the requirements of the current Zoning Bylaw and whether the
Bylaw would need to be amended to allow this building to be approved.
—

Mr. Tucker stated that this project falls within the use categoly of “Fraternity or Sorority building or social
doi’mitoiy, and similar uses”. This project is being proposed as a “similar use”. This is a student housing project
that is proposed to function the way that dormitories function on a college campus. He referred to recent student
residential facilities that had been built on the UMass campus and other campuses regionally and throughout the
countly that included apartment—style dormitory units.
Ms. Brestrup reported on a recent conversation with the Building Commissioner with regard to the use category of
the building and the parking proposal.
In that conversation, the Building Commissioner stated that if the preponderance of the tenants of the building were
required to be students and others associated with the UMass/Five College system he would consider the building to
be similar to a clonn use in that it would serve the same purpose as a dorm has traditionaLly served in the past.
However, he would recommend that the Planning Board impose a condition to that effect, that the majority or all of
the tenants he required to be students and others (individuals or Thmilies) associated with the UMass/Five College
system.
The Building Commissioner also made a recommendation with regard to parking. He recommended that the Board
impose a condition that the parking scheme that is described by the applicant will be in place as long as this building
is operating as a dormitoty. The Building Commissioner would be able to enforce such a condition. If IJMass then
came and built a building in the location of the parking lots and the parking spaces were no longer available for
parking by tenants of Olympia Place, then the building would not be able to be used for this particular use without
the owners coming back to the Planning Board for a change in the Site Plan Review approval.
Mi’. Wilson observed that the definition of”dormnitoiy” is antiquated. The types of dormitories that are being built
across the country are the same as the type being proposed here. The proposed student residence building meets a
need that is before the town now. In terms of parking, lie also noted that the recently-prepared UMass Master Plan
does not include plans for buildings or other uses in the location of these parking lots. This project is unique. It
takes advantage of a property that was the site of a former fi’aternity coming on the market for the first time in 40
years. It is one of only two such parcels in the R-F zoning district in this part of town.
Mr. Webber stated that this is a great project. He noted that there was a recent change in the dimensional
requirements for the R-F zoning district that allows this building to happen. It is one of the few places iii town
identified for this type of housing. It is a high-quality design, intended to be a LEED-certified building. Private
developers are not currently able to build and operate dormitories on UMass land. He complimented the applicants
for finding a place to build a private dormnitoty. The location is close to campus and is served by the bus. Mi.
Webber did not see a problem with the parking proposal. The intended tenants are students and the tenants of the
building will be a “self-selected” group of people. Anyone who has a car will either need to find someplace else to

__________________________________________________
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park and take the bus or get a UMass parking permit. One of the great needs of the town is to fmd a place for
U Mass students to live, he said. He asked about emergency services.
Ms. Brestrup reported that the Fire Department had not submitted a written report. However Assistant Fire Chief
Don McKay provided comments on the application in a telephone conversation. Assistant Chief McKay stated that
the access for emergency vehicles and water supply to the project were good. The building will be sprinklered. The
alarm system that is proposed is good. The desii of the site will limit gatherings of large groups which he
approved of The Management Plan is good. The existing fraternity had caused the Fire Department untold
difficulties and this project will be an improvement.
Mi. Carson agreed that this is a good project. However, he stated that there are gaps in the town sidewalk system on
East Pleasant Street. He asked if there had been a discussion about this with the town, in light of the Olympia Oaks
project as well as this one being proposed.
Mr. Tucker stated that there is a list of sidewalk projects that is being worked on by the town. He stated that these
sections of missing sidewalk are on the list. Chapter 90 finds (from the state) are available to construct sidewalk
and roadway improvements.
Mr. Schreiber observed that the length of missing sidewalk is quite small. Except for this missing piece there is a

sidewalk all the way from Olympia Drive to downtown.
Ivir. Crowner commented on the Special Permit. I-Ic agreed that this is a veiy good project, but lie expressed concern
that it was relying on a Special Pennit to modi’ dimensional requirements that Town Meeting was told was
intended for the R-F zoning district on North Pleasant Street. He would rather see this project permitted “by right”
without Special Pennits. He would rather bring appropriate zoning amendments to Town Meeting that would allow
this project to happen (dimensionally) without Special Permits.
Mr. Webber suggested that this project could be approved via Special Permit and then appropriate dimensional
changes for the R-F zoning district could be brought to Town Meeting. He stated that he is in favor of granting the
Special Pennits as requested. The size of the building allows the owners to staff it 24 hours a day and to have an onsite manager. This would not work as well with a smaller building. To have staff on site makes a huge difference.
Ms. Kruger expressed concern about how this project fits into the Zoning Bylaw. She stated that it would be better
if the town could approve a Bylaw that contemplated privately owned dormitories. She expressed concern about the
characterization of this building as a doimitoiy rather than an apartment.
Mr. Stutsman stated that this is an excellent project and a suitable use. He acknowledged that there is vagueness in
the definition as to the use categoly. He suggested that the Board could craft conditions that would allow this project
to work. He stated that he would be strongly in favor of granting the Special Permit as requested.
Mr. Schreiber noted that fi’aternities and sororities are essentially private dormitories. This building could be
characterized as a “secular” fraternity or sorolity.
Ms. Ford agreed that the Special Permit should be granted. She stated that it could become a showcase or an
example of how the Bylaw could be changed to allow other developments of this type.
Ms. Anderson asked about accessible parking. She noted that handicapped parking needs to be on a paved space
and the closest parking to the building. There needs to be accessible parking for residents and visitors. She asked if
there were accessible bathrooms and accessible suites.
Mr. Wilson stated that the building would meet all state and federal requirements with regard to accessibility. The
opportunity for accessible parking could be met to the north in the lot that was used by the fraternity for decades.
This parking lot is adjacent to the building. It is owned by UMass and TJMass would need to agree that it could be
used for accessible parking.
Mr. Stutsman encouraged the applicants to consider offering a car-share program.
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Ms. Kruger asked about the view from Olympia Oaks of the proposed building. How will this building visually
relate to Olympia Oaks? Are any of the bike racks covered?
Mr. Wilson noted that the new building will be the same distance from the property line as the existing fraternity
building. The wetlands will remain as a buffer. There will be both deciduous and evergreen trees between the rtvo
developments. This tree buffer will be maintained. The applicants have chosen not to have covered bike racks
because that would increase the amount of stmctures on the site and these structures would be too close to the
property lines.
Maurianne Adams of Beston Street stated that this is a terrific project. She asked about egress for cars from
Olympia Oaks and how it might be affected by this new project.
Mi. Wilson showed a plan of the roadways and described how the egress for Olympia Oaks and Olympia Place
would work. Both projects will use Olympia Drive for egress onto East Pleasant Street. I-Ic noted that while
Olympia Drive is now a town road, Authority Way is still controlled by UMass.
Mr. Tucker stated that the Town of Aniherst has accepted Olympia Drive as a town way and that the town has
easements over utilities and drainage iii Authority Way.

Tammy Radlowski, representative of the housing corporation of the Chi Omega sorority, asked about the potential
for glare fi’om the white metal siding on the building. She also asked about the mechanical equipment on the roof
and whether it would produce noise. She asked about grading and possible drainage issues.
Mr. Wilson stated that the white coating on the standing seam nietal would have a matte finish. He stated that the
mechanical equipment on the roof would be “dropped within the roof trusses” and will not project above the roof
line, so any noise will he contained by the sumiounding roof structure, Mr. Wilson stated that grading for the project
would cause the first floor of the building to be lower than the existing building is now, and that the cli’ainage system
will be improved. The stonn drainage will be managed on site, with retention structures and drywells.
Mr. Wilson presented the Landscape Plan. There will be native understoiy shrubs, single stem specimen trees and
grasses that will absorb stormwater runoff.

Mr. Webber noted that the Board had received a letter, dated August 14, 2013, from Jason Skeels, Town Engineer,
stating that he was satisfied with the drainage plan and noting some minor technical issues that need to be addressed.
He recoimnended approval of the plans.
Ms. Radlowski asked about the schedule for construction.
Mr. Wilson stated that construction would start in the spring of 2014 and be completed by the fall of 2015, for move—
in by the students.
Joim Fox of Precinct 10 asked questions about the 24/7 management of the property. What type of authority does
the town have over the continuing management of the property? Tithe project were sold, what ability does the
Board have to impose this obligation? What kind of standards will be imposed with regard to management? Will
the management be professional management?
Ms. Brestrup stated that if the Board imposes a condition stating that the project shall be managed in accordance
with the Management Plan then the Building Commissioner can enforce the condition. He can issue an enforcement
order or a cease and desist order. He can cause the building to close if it is not managed in accordance with the
Management Plan.
Mr. Webber noted that the applicant had submitted a Management Plan that states that the property will be managed
by a resident manager and have a front desk that is manned 24 hours a day.
Ms. Ford asked if the Board could require that this Management Plan remain in effect even if the building is sold.
Ivfr. Tucker suggested that one of the conditions could be that if the property is sold, the new owner needs to submit
a new, revised Management Plan for review and approval by the Board.
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Clare Bertrand of Bay Road expressed her support for the project. It is a high-quality, “green” project that serves a
population of students who deserve good housing. She acknowledged that the Board was challenged as to how to
characterize the use of the building, but stated that the project is in the spirit of privately owned denser student
housing, not traditional but fitting within the spirit of the law. It will provide tax revenue for the town, quality
studeilt housing and will get students out of family neighborhoods.
Pat Holland of North Amherst asked if people who are applying to live in this building will need to prove that they
are students. She asked if students with families would be allowed to live in the building and if students are expelled
will they be required to leave. She noted that there are fewer students iii the summer and asked whether the units
would be rented to non-students in the summer.
Mr. Wilson read from the lease that the tenants will need to have status as a student. He stated that the lease term
will be 12 months, but there may be subletting allowed in the sununer. Tenants will need to be students, but there
are no restrictions on families of students living in the building.

Mr. Webber noted that the project falls within the Rental Registration Bylaw.
Vince O’Connoi’ of Summer Street distributed a written statement. He also submitted a copy of Rolling Stone
magazine with an article about the high cost of college. This is not a project that meets a use definition in the Bylaw,
he asserted. With regard to taxes, this project could be turned over to UMass (which is working on legislation to
allow public/private pamtnei’sliips) and thus the opportunity to collect taxes will be lost. He urged circumspection
about this project. He urged the Board to require covered bike racks. He stated that the Board would need to waive
the entire parking requirement because there is no on-site parking. The Board should require information about the
view from the affordable housing development. The applicant should be required to contribute to the construction of
a sidewalk along Olympia Drive, if one is not being provided as part of reconstruction of the road. He urged the
Board not to approve the project. He noted that there was a family housing project developed and designed for the
area now covered by parking on this site. It was never developed. The new Chancellor may decide to use the
parking lots for another use and they would no longer be available for parking. He asked if the available parking is
close enough to the building. He urged the Board to require that the applicant enter into an agreement with UMass
to allow the construction of handicapped parking on UMass property, since there needs to be parking for those who
are disabled, There is no provision for visitor parking. He asked how a person who is not a student can obtain a
permit to paric in one of these lots. He stated that Town Meeting was assured that a five-story building would not be
appropriate on this site. The project should not be approved without a Town Meeting zoning amendment providing
a definition for this type of project. There is a need to amend the Bylaw to allow this project to be constructed and
the parking lutist be defined if this project is to be approved. He asserted that approval of the Special Permits would
be a breach of trust between the Planning Board and Town Meeting.
Andy Churchill of North Amherst, a Town Meeting member, encouraged the Board to support this development.
Student housing in town displaces families in neighborhoods. The town has lost 45% of family aged households
between 1990 and 2010. The site is adjacent to UlViass, near the Fire Department and the UMass Police Station, it
has on-site management, it is on a bus line and has desigi elements to prevent unmanageable gatherings. The
project will provide the town with additional tax revenues. The number of beds provided for students [236] will
relieve pressure on about 60 family homes. He urged the Board to approve the project.
Asha Kapur, a student at UMass and a Town Meeting member, expressed Support for the project. Students need and
want a nice place to live.
The Board discussed whether to close the public hearing or continue it to a date certain.
Mr. Wilson stated that there is a sidewalk proposed a[ong the full extent of Olympia Drive. There is also parallel
parking along the street, which will remain in place when the road is repaved. This is town parking along a town
way.
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There was discussion about whether these parallel parking spaces culd be used as handicapped spaces. Mr. Tucker
recommended that it would be better to work on the lot to the north of the building and make an agreement with
UMass that it be used for handicapped parking and also for visitor parking.
The Board discussed whether to continue the public hearing.
Dennis Swinford, Director of Campus Planning at IJMass Antherst, stated that UMass will sell parking permits to
UMass students, faculty and staff. That doesn’t include other members of the Five College Community. The
parking lots near the proposed building are “yellow” student parking lots. Students with permits can park at any
“yellow” student parking lot.
Ms. Anderson noted that parking permit requirements are not enforced after 5:00 p.m., on weekends, nights and
holidays in these lots. Therefore visitors can park in these lots during those times.
Mr. Tucker suggested that the town might be able to provide one handicapped parking space along the street with a
crossing leading to the ently. Or the town could provide a “pull-off’ adjacent to the building within the public way.
Mr. Roznoy MOVED to close the public hearing, Mr. Schreiber seconded and the vote was 61-2 (Crowner

opposed; Kruger and Ford abstained).
The Board decided by consensus to deliberate and craft conditions at the September 11, 2013, Planning Board
meeting.
Public Meeting

—

September 11, 2013

Mr. Webber re-read the description of the applications for Site Plan Review and Special Permit. He announced that
there would be no new testimony taken because the public hearing on this application had been closed on August
21. The Board would be considering whether to grant the Site Plan Review and Special Permit approvals. A list of
possible conditions, based oii the public hearing testimony, had been prepared by staff for consideration by the
Board.
Mr. Webber reviewed the Development Application Report. He noted that this is a private apartment style
dormitory that will have 75 units. The Special Permit is requested to modify setbacks, height and coverage.
Mr. Webber noted that parking is an issue because the applicant is proposing to use the UMass parking adjacent to
the property to meet the needs of this project. Handicapped parking is needed closer to the building. The applicant
has requested a waiver of the Sign Plan. The Board iieeds to discuss whether the building is an apartment or a
“social dorinitoty or similar use”.
Mr. Webber stated that the Board would consider the project as a “social dormitoiy or similar use.” There was no
objection to Mr. Webber’s statement. Mr. Crowner noted that the building cannot be an apartment because an
apartment is not allowed in the R-F zoning district. Mr. Tucker noted that the proposed building contains more than
24 units (the maximum number of units allowed in an apartment building).
Mr. Webber listed issues that need to be resolved:
I.
2.
3.

Restrictions that can be placed on the category of people who can live in the building.
What might happen in the future with the building?
The dimensional requirements the building is larger than what would normally be permitted.
—

Mi’. Webber noted that the Board had received documents including the following:
•
•
•
•

A Traffic Impact Study that found that there would be no significant impact as a result of this project;
Drainage information;
Information on the Conservation Commission review;
Proposed lighting;
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•
•
•
•
•
•
•
•
•
•
•
•

Connection to the town water and sewer systems;
Fire Department verbal comments;
Town Engineer’s comments on erosion control, drainage and utilities;
Conceptual Landscape Plan;
Information on bike racks, sidewalks, benches and open space;
Site Visit Report;
Letters from the public;
Elevations of the building;
Examples of similar housing in other towns that have universities;
Management Plan;
Sample lease;
Maps;
Excerpts from the UMass Campus-wide Parking Vision Plan.

Board members discussed the need for a revised lease with more information about parking of tenants’ vehicles and
a statement that tenants are responsible to make their own parking arrangements aiid requirenients that the owner
keep records on tenants’ cars, such as registration and parking pennit information. Board members determined that
the lease should also describe who would be eligible to live in the building.
Mr. Crowner expressed opposition to reviewing possible draft conditions because it implied that the Board was
ready to grant the Special Permit. He read a statenient about his opposition to using the Footnote “a” Special Permit
that was just passed at Town Meeting in the spring to justi’ modifications of the dimensional requirements to the
extent being proposed. He asserted that the purpose of the zoning amendment article was to allow different
dimensional requirements to prevail in the different R-F zoning districts. He recalled the proceedings at Spring
Town Meeting at which the R-F Dimensional Requirements had been made more flexible by adding Footnote “a”
and stated that the project being proposed might fit in on North Pleasant Street the way it is designed, but did not fit
in on Olympia Drive. He asserted that the Planning Board was being asked to change the zoning of this property
outside of the legal process. This project will set a precedent for other projects that might be proposed in this
neighborhood. He would like to be able to permit this project without recourse to a Special Permit for dimensional
modifications. He recoimnended that the application be delayed for two months to allow time for Town Meeting to
change the zoning for this property. He asserted that the proposed height and lot coverage were not compatible with
this neighborhood. He stated that he would vote against the Site Plan Review and the Special Permit applications.
Ms. Anderson acknowledged Mr. Crowner’ s values and ethics regarding this project, but expressed her support for
the project.
Mr. Schreiber also expressed support for the project and noted that his recollection of the Annual Spring Town
Meeting proceedings was different from Mr. Crowner’s. Mr. Schreiber presented the zoning amendment article on
the R-F Dimensional Regulations at Spring Town Meeting. He remembered the discussion differently, noting that
the modifications of dimensional requirements were not proposed to relate just to North Pleasant Street but also to
the Olympia Drive area. Mr. Schreiber stated that the proposed project aligns with his expectations. Mr. Roznoy
agreed with Mr. Schreiber’s inteipretation.
There was further discussion on this topic, including some public comment supporting Mr. Crowner’s interpretation.
Mr. Webber expressed his respect for Mr. Crowner’s opinion but stated that the language of the Bylaw gives the
Planning Board authorization to grant a Special Permit to allow dimensional changes. The R-F zoning district is a
logical place to put student housing. This project is exactly the type of project that he hoped would come to the
Planning Board as a result of the zoning amendment in the spring. He noted that the increased scale of the building
allows an entry security desk to be open 24 hours a day, 7 days a week, and allows on-site management. He
supported granting the Special Pennit and suggested that the Planning Board could introduce a zouing amendment to
Fall Special Town Meeting regarding dimensional requirements in the R-F zoning district.
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Mr. Tucker noted that the cuivent Bylaw requires that the Special Permit Granting Authority “shall consider the
proposed modified dimensional requirements in the context of the pattern(s) of the same dimensional established by
existing buildings and landscape features in the surrounding neighborhood” but is not required to be bound by these
patterns. He noted that there are projects on the UMass campus of the size being proposed here and that Clark
House in the center of downtown Amherst is also a five stoiy building.
Ms. Kruger expressed her respect for Mr. Crowner’s opinion, but stated that she had “never embraced his
assumptions”. She stated that the size and scale of the building being proposed is not out of scale with this area.
Mr. Crowner expressed concern about future projects in the R-F zoning district.
There was discussion about parking requirements. Ms. Brestrup explained that, according to the Building Code, this
building would be required to have one handicapped parking space or one handicapped drop-off area.
There was discussion about where the handicapped parking space and/or drop-off area could be accommodated. Ms.
Kruger, Ms. Aiderson and Mr. Stutsman expressed support for requiring both a handicapped parking space and a
drop-off area. This is especially important because there will be handicapped accessible apartments in the building
and the project will not be required to have on-site parking.
Mr. Webber recommended that the applicant be required to return to the Board with a plan showing handicapped
parking and a drop-off area that is acceptable to the Board.
He explained that as part of its deliberations, the Board would craft draft conditions addressing the issues identified
to date, to aid in the review and assessment of the criteria and findings for the Site Plan Review and Special Permit
applications. Staff had provided a draft list of possible conditions for the Board’s consideration.
The Board noted that more clarity was needed in the Management Plan regarding how parking for tenants would be
handled. There was discussion about whether to include a condition requiring certain action to he taken upon
change of ownership of the property. There was discussion about who should be allowed to live in the building,
whether family inenibeis should be included, and w’hetber members of the Five-College community should be
included. There was discussion about whether faculty and staff should be included. There was discussion about the
need for a revised lease, including limitations on who can live in the building and a rider to the lease including
information about car ownership and parking permits.

Mr. Wilson stated that the Traffic linpact Statement had been prepared in July 2013, but it was based on data that
had been collected wheti school was in session. There was discussion about whether covered bike racks should be
i’equired. Board members decided by consensus to continue deliberations about this application on October 2, 2013.
Public Meeting— October 2, 2013
Mr. Webber reintroduced the proj ect and read a description of the proposal. He stated that the Board was continuing
the deliberation portion of the process which had been begun at an earlier meeting. He explained that as part of its
deliberations, the Board would craft draft conditions addressing the issues identified to date, to aid in the review and
assessment of the criteria and findings for the Site Plan Review and Special Permit applications.
Ms. Brestrup reported that there had bee!] a scrivener’s error in the Special Permit application filed with the Town
Clerk. The words “lot” and “building” had been reversed in the request for modification of building coverage and
lot coverage requirements. However, all of the plans, the testimony and the analysis presented to the Board had been
correct. Kyle Wilson of Archipelago Investments submitted a letter along with a copy of the Special Pennit
application, explaining the scrivener’s error.
Mr. Webber acknowledged receipt of the letter and stated that he accepted the applicant’s explanation that this was a
scrivener’s error. Board members agreed by consensus.
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Mi. Webber reviewed the documents that had been submitted for the Site Plan Review and Special Permit
applications, including:
•
•
•
•
•
•
•
•
•
•
•
•

Development Application Report by staff
Several maps and elevations
Renderings
Site Plans
Site Visit Report, dated Monday, August 19, 2013
Letter from Beth WiHson, Wetlands Administrator, regarding the Conservation Commission’s review of the
project
Management Plan fonn with a statement about a resident on-site manager apartment on the ground floor and
an entty desk being manned 24 hours a day, 7 days a week
Proposed lease
Town Engineer, Jason Skeels’, letter of comment, dated August 14, 2013
Information regarding a comparison to surrounding properties
Catalog cuts for lighting fixtures
Parking submissions including a description and maps about the UMass parking system

Mr. Webber noted that a list of potential conditions related to the Site Plan Review, revised as of September 18,
2013, had been provided to the Board members in their packets prior to the meeting.
The Board turned to deliberations about the Special Permit application. The Board found, under Section 10.38 of
the Zoning Bylaw, Special Permit, with respect to modifications of the front setback (13’), maximum building
coverage (45%), maximum lot coverage (60%), maximum height (67’) and maximum number of floors (5), as
follows:
10.3 80— The proposal is suitably located in the neighborhood in which it is proposed and/or the total Town, as
deemed appropriate by the Special Peimit Granting Authority;
10.381 The proposal. is compatible with existing uses and other uses permitted by right in the same district;
10.3 82 The proposal would not constitute a nuisance due to air aiid water pollution, flood, noise, odor, dust,
vibration, lights or visually offensive structures or site features;
10.3 83 The proposal would not be a substantial inconvenience or hazard to abutters, vehicles or pedestrians;
10.384 Adequate and appropriate facilities will be provided for the proper operation of the proposed use,
10.385 The proposal reasonably protects the adjoining premises against detrimental or offensive uses on the site;
10.386— The proposal is in conformance with the Parking and Sign regulations because the applicant has requested
under Site Plan Review, and has been granted, a waiver from the requirement for on-site parking under
Sections 7.01 and 7.90 of the Zoning Bylaw; the Management Plan explains the applicant’s plans for
parking for those tenants who own cars; the Board will require that a Sign Plan be submitted for review
and approval;
10.387 The proposal provides convenient and safe vehicular and pedestrian movement within the site, and in
relation to adjacent street, property or improvements; a Traffic impact and Access Study has been
submitted and has been deemed to comply with the requirements of Section 11.2437 of the Bylaw;
10.388 The proposal ensures adequate space for the off-street loading and unloading of vehicles, goods, products,
material and equipment incidental to the normal operation of the use; there is adequate space in the service
area adjacent to the building to accommodate these needs;
10.3 89— The proposal provides adequate methods of disposal and/or storage for sewage, refi.ise, recyclables, and
other wastes and methods of drainage for surface water;
—

-

—

—

—

—
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10.390 —N/A; the plan has been reviewed by the Town Engineer and he has not expressed concerns;
10.39 1 —The proposal protects, to the extent feasible, unique or important natural, historic or scenic features;
10.392 —The proposal will provide adequate landscaping; a condition of the Site Plan Review approval requires
submission of a Landscape Plan and the installation and maintenance of the plants;
10.393 The proposal provides protection of adjacent properties by minimizing the intrusion of lighting; the
proposed lighting will be dark..sky compliant and/or shielded;
10.3 94 The proposal avoids, to the extent feasible, impact on steep slopes, floodplains, scenic views, grade
changes and wetlands; the Conservation Commission has reviewed the projectand issued an Order of
Conditions;
10.395 The proposal does not create disharmony with respect to the terrain and to the use, scale and architecture of
existing buildings in the vicinity which have functional or visual relationship thereto;
10.396 The proposal provides screening for storage areas, loading docks, dumpsters, rooftop equipment, utility
buildings and similar features;
10.397 The proposal provides adequate recreational facilities, open space and amenities for the proposed use;
10.398 The proposal is in harmony with the general purpose and intent of this Bylaw and the goals of the Master
Plan.
—

—

—

—

—

—

Decision
Following discussion the Board voted as follows on the Special Permit application requests:
Mr. Schreiher MOVED that the Planning Board grant a Special Permit for modification for front yard setback, to
permit a 13’ setback, for the R-F zoning district under Footnote “a” of Table 3 from the current zoning
dimensional requirements and from any applicable zoning dimensional requirements which may be adopted as
amendments to the Zoning Bylaw by the Fall 2013 Special Town Meeting (STM), as follows:
Front yard setback:
• Proposed setback 13’
• Current requirements 25’
• STM Zoning amendment requirements 20’
Ms. Kruger seconded and the vote was 7-1 (Crowner opposed).
Mr. Schreiber MOVED that the Planning Board grant a Special Permit for modification for maximum building
coverage, to permit 45%, for the R-F zoning district under Footnote “a” of Table 3 from the current zoning
dimensional requirements and from any applicable zoning dimensional requirements which may be adopted as
amendments to the Zoning Bylaw by the Fall 2013 Special Town Meeting (STM), as follows:
Maxinium Building Coverage:
• Proposed building coverage 45%
• Current requirements 20%
• STM Zoning amendment requirements 45%
Ms. Kruger seconded and the vote was 7-I (Crowner opposed).

Mr. Schreiber MOVED that the Planning Board grant a Special Permit for modification for maximum lot
coverage, to permit 60%, for the R-F zoning district under Footnote “a” of Table 3 from the current zoning
dimensional requirements and from any applicable zoning dimensional requirements which may be adopted as
amendments to the Zoning Bylaw by the Fall 2013 Special Town Meeting (STM), as follows:
Maximum Lot Coverage:
• Proposed lot coverage 60%
• Current requirements 45%
• STM Zoning amendment requirements 65%
Ms. Kruger seconded and the vote was 7-1 (Crowner opposed).
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Mr. Sebreiber MOVED that the Planning Board grant a Special Pennit for modification for maximum floors, to
permit 5 floors, for the R-F zoning district under Footnote “a” of Table 3 from the current zoning dimensional
requirements and from any applicable zoning dimensional requirements which may be adopted as amendments to
the Zoning Bylaw by the Fall 2013 Special Town Meeting (STM), as follows:
Maximum Floors:
• Proposed floors 5 floors
• Current requirements 3 floors
• STM Zoning amendment requirements 5 floors
Ms. Kruger seconded and the vote was 7-I (Crowner opposed).
Mi. Schreiber MOVED that the Planning Board grant a Special Permit for modification for maximum height, to
permit 67’, for the R-F zoning district under Footnote “a” of Table 3 from the current zoning dimensional
recluiremnents and fiorn any applicable zoning dimensional requirements which may be adopted as amendments to
the Zoning Bylaw by the Fall 2013 Special Town Meeting (STM), s follows:
Maximum Height:
• Proposed height 67’
• Current requirements 40’
• STM Zoning amendment requirements 55’
Ms. Kruger seconded and the vote was 7-1 (Crowner opposed).
Mr. Webber stated that the Special Permit Findings, Section 10.38 of the Zoning Bylaw, apply to all five (5) of the
Special Pennits that the Board had just voted to approve.
The Board (liscussed waivers and conditions.
Waivers
No waivers were requested.
Conditions
No conditions were imposed on the Special Permit
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PLANNING BOARD
Amherst, Massachusetts
RECORD OF DECISION
SPECIAL PERMIT

SPy 2014-00002/M19188
57 Olympia Drive
Archipelago Investnients LLC
The Amherst Planning Board hereby grants this Special Permit to Archipelago Investments LLC to modify front
yard setback, maximum lot coverage, maximum building coverage, maximum floors and maximum height under
Section 6, Table 3 of the Zoning Bylaw (Map SD, Parcel 17, R-F Zoning District)

This approval is based on the information provided at, and documents submitted for, the public hearing held on
August 21, 2013.
The documents submitted for the hearing are as follows:
Prepared/submitted by applicant or consultants:
• Aerial View of Olympia Place, prepared by 1-loist Architecture, dated July 23, 2013;
• Renderings of Olympia Place, l3mepared by Hoist Architecture, dated July 23, 2013;
• Site Plan of Olympia Place, prepared by Soren deNiord Design Studio, dated July 24, 2013;
• Floor Plans of Olympia Place, prepared by Hoist Architecture, dated July 23, 2013;
• Building Sections of Olympia Place, prepared by Hoist Architecture, dated July 23, 2013;
• Elevations of Olympia Place, prepared by Hoist Architecture, dated July 23, 2013;
• Existing Conditions Plan, prepared by SVE Associates, dated July 22, 2013;
• Grading Plan, prepared by SVE Associates, dated July 22, 2013;
• Utility Plan, prepared by SVE Associates, dated July 22, 2013;
• Erosion Control Plan, prepared by SVE Associates, dated July 22, 2013;
• Cultec Recharger 280HD Details, prepared by SVE Associates, dated July 22, 2013;
• Letter from Kyle Wilson of Archipelago Investments LLC, dated October 2, 2013, regarding a scrivener’s
error in the Special Permit application;
• Excerpts from Amherst Zoning Bylaw, Article 7, Parking & Access Requirements, annotated to show
parking requirements for a project of this size;
• Plan entitled “Parking Available Around Olympia Drive”, undated, showing parking lots on Olympia
Drive;
• Article from Sightlines.comn entitled “Trends in Student Housing, dated 2012;
• Excerpts from UMass Amherst Campus Wide Parking Vision Plan, dated February 2013;
• UMass Visitors Parking Map, dated May 2011;
• Catalog cuts regarding exterior lighting;
• Sample lease;
• Management Plan;
• Links to information on apartment-style dormitories across the countly and accompanying photographs;
• Traffic Impact and Access Study, prepared by Vanasse & Associates, Inc., dated August 2013;
• Plan entitled “Olympia Place Site Shown on 1971 Fraternity-Sorority Park Inc. Map”, base plan dated
July 15, 1971;
• Plan entitled “UMass Permit Parking & Student Parking Demand, undated;
• Plan entitled “TJMass Campus Walkability”, undated;
• Plan and photographs entitled “Context Buildings”, undated;
• Plans entitled “Adjacent UIVIass-PVTA Bus Routes;
• Storrnwater Management Plan, prepared by SVE Associates, Inc., dated July 23, 2013.

_________________________
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Prepared/submit led by mnetn bers of the public:

•
•
•

Memorandum from Janet Keller, dated August21, 2013, commenting on the application;
Letter from Vince O’Connor, dated August 21, 2013, commenting on the application;
Email from Ira Byrck, dated August 19, 2013; commenting on the application.

Prepared/submitted by town staff:
• Site Visit Report, dated August 19, 2013;
• Aerial Plan showing site in context, from Amherst GIS, dated July 10, 2013;
• Topographic Plan showing site in context, from Amherst GIS, dated July 10, 2013;
• Site Plan showing site in context, from Amherst GIS, dated July 10, 2013;
• Zoning Plan showing site iii context, from Amherst GIS, dated July 10, 2013;
• Development Application Report, dated August 16, 2013;
• Email from Beth Wilison, Wetlands Administrator, dated August 18, 2013, regarding the Conservation
Commission’s review of the project;
• Letter from Jason Skeels, Town Engineer, to Mr. Ziomek, Conservation Department, dated August 14,
2013, commenting on the proposed project.
The approval is subject to the following waivers and conditions:
Waivers
No waivers were requested.
Conditions
No conditions were imposed on the Special termit
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AMHERST PLANNING BOARD
RECORD OF DECISION
SITE PLAN REVIEW
SPR 2005-00001, 175 University Drive, CRES Development Company, Inc.
Request
On July 1, 2004, CRES Development Company, Inc. filed an application for Site Plan Review approval
for the expansion of the Amherst Shopping Center by adding 13,500 square feet of commercial space to
the south end of the center, 3,000 square feet of free-standing commercial space and 2,080 square feet of
commercial space to the north side (Section 3.350.0 and 3.350.2)
Previous Action
On August 16, 1996, Amherst Shopping Center Associates filed a request for Site Plan Review approval
(SPR 97-00002) to allow for the demolition, renovation, reconstruction and new construction of the
shopping center at 175 University Drive, site of the Big Y grocery store. A new “pad” building would
be constructed to house the CVS drugstore, the north end of the existing building would be demolished
and a new larger building constructed. Big Y would locate to this new section and the old Big Y would
be renovated for new tenants.
After continuing the initial public hearing to resolve issues concerning traffic at the entrance from
University Drive, at its meeting on November 6, 1996 the Board voted to approve SPR 97-00002. The
Board voted to waive the Traffic Impact Statement subject to the installation of a left turn lane on
University Drive, completing the connection to the service drive, and widening the exit width to allow
for turning lanes in both directions. The Town worked with the applicant to pay for some of the costs of
the work on University Drive.
After approval was granted, the Big Y decided not to operate in the old store while building the new one
and demolished the whole building. Therefore, they did not renovate the old store (site of the proposed
13,500 sq.ft. expansion) for new tenants and left that part of the site undeveloped. The new CVS
building was built, ATM Kiosk constructed, the connection to the service road made, and the left turn
lane on University Drive installed.

Site Visit
The Board did not hold a site visit for this request.

Public Hearing
The public hearing notice was published in the Daily Hampshire Gazette on July 20 & 28, 2004, and was
sent to abutters on July 14, 2004. The hearing began on Wednesday August 18, 2004 in the Town Room,
Town Hall.
Mr. Bobrowski opened the public hearing.
Appearing on behalf of CRES Development Company, Inc. were Mr. Bill Garrity, landscape architect,
Mr. David Stone, partner, CRES Development, and Mr. Peter MacConnell, attorney.
Mr. Garrity provided a background review of the site and proposal. After receiving approval for a
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previous request, the Big Y demolished the old store and did not build all of what the permit allowed.
That earlier Site Plan Review approval has expired, Mr. Garrity told the Board, and, therefore, the
applicant is requesting approval for this recent request for expansion, which is not as extensive as the
originally-approved proposal. Although all of the work will take place in Amherst, the applicant
presented the plans to Hadley as a courtesy (the site is located in both towns).
Mr. Garrity said that the storm drainage system was designed to handle the larger square footage and
will be adequate. The applicant is requesting a waiver of the Traffic Impact Statement and has been
working with the Town to address road design issues. The proposed number of parking spaces is well
in excess of the parking requirements, he told the Board.
Mr. Bobrowski went through the Development Application Report. There was no objection to waiving
the Traffic Impact Study. The applicant is willing to continue working with the Town on the
roadldntrance redesign. Lights will be shielded. Attorney MacConnell told the Board that the applicant
will come in for formal approval of any new signs. Final revised plans will need approval from the Fire
Chief and Town Engineer. Bike racks will need to be installed. Mr. Tucker said that the Town may be
able to contribute some bike “loops” for this purpose, and Mr. Mooring agreed.
Mr. Walter Wolnick, 8 FIll! Crest Place, commented that the bike racks would be more visible in front
of CVS instead of Big Y. He also asked the Board to advise the applicant that the Town may stop
plowing the sidewalk in front of Big Y and the applicant will be responsible for snow removal if DPW
doesn’t.
Ms. Kitze McCormack, owner of Video To Go, 6 University Drive, expressed concern about the
dangerous intersection at the shopping center. Ms. McCormack asked the Board if a Hollywood Video
was needed in Town. She urged the Board to consider other tenants and said that she had a petition
supporting that.
Mr. Bobrowski explained the Board’s role in the Site Plan Review process.
Mr. Bob Tancredi, 57 High Street, asked the Board to elaborate on allowable uses for the site. He also
said that traffic has increased dramatically since 1996.
Mr. Wolnick spoke in support of a safe pedestrianfbicycle connection from the Big Y shopping center to
the Stop & Shop center on Route 9.
Attorney MacConnell told the Board that the applicant is committed to making the access road and
entrance work better. It would be in the shopping center’s best interest, he commented. However, he
noted that the improvement of the intersection, and the timing of that work, depends on the Town and is
not completely in the applicant’s control. He asked that the Board condition completion of the
improvement of related aspects of the site entrance on the issuance of building permits or certificates of
occupancy for the small northern addition and the free-standing building. The main southern addition
would not be so conditioned, and could proceed after approval.
The Board discussed how it could condition its approval to ensure that the intersection is completed.
Mr. Mooring told the Board that all of the University Drive intersection need to be addressed. It’s not
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solely Big Y’s problem, he said. The Town will have a better idea of what measures to take after the
traffic counts are completed, he said, which should be in about six months. However, he cautioned,
construction will likely take years. Mr. Tucker suggested that some temporary “fixes” might be
considered to address safety in the interim.
Ms. McCormack commented that it’s very difficult for large trucks to make a right turn into the parking
lot because the landscaped islands constrict access.
Mr. Mooring said that, unfortunately, a municipality can only move so fast. The Town is lucky to have
a developer willing to work with them, he said. He urged the Board not to require any changes to the
entrance at this time, but to wait until the Town had completed further study.
Mr. Hayden MOVED: to close the public hearing. Mr. Mailer seconded, and the Motion passed
unanimously.
Mr. Hayden MOVED: to approve SPR 2005-00001, 175 University Drive, subject to the following
waiver and conditions:
Decision

Following discussion the Board voted 5-0 to approve this Site Plan Review application for expansion of
the Amherst Shopping Center, 175 University Drive, by adding 13,500 square feet of commercial space
on the south end of the shopping center, 3,000 square feet of free-standing space in the parking lot, and
2,080 square feet of commercial space on the north side of the center.
Waiver

Traffic Impact Statement
Conditions

1) The additional lighting for the new structures shall conform to the Town’s policy of shielding site
lighting.
2) Any new signs shall be submitted to the Planning Board for approval at a business meeting.
3) Final revised plans, including information on the location of existing fire hydrants, new hydrants, and
fire department connections for the sprinkler systems, shall be submitted to the Fire Department for
approval.
4) Final design of the entrance, including landscaping, shall be subject to approval by the Town Engineer
and Planning Board. Final design of the entrance shall be completed and approved, and substantial
construction begun, prior to the issuance of any Certificates of Occupancy for the north addition or the
free-standing building.
5) Final design of site details such as landscaping, plantings, lighting, bicycle parking and similar features
shall be approved by the Planning Board at a business meeting.
6) Landscaping shall be installed and continuously maintained.
7) Four (4) copies of the final revised plans shall be submitted to the Planning Department.
8) Approval shall expire in two (2) years if substantial construction has not begun.

___________________________________
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PLANNING BOARD
Amherst, Massachusetts
RECORD OF DECISION
SPR 2005-00001, 175 University Drive, CRES Development Company, Inc.
The Amherst Planning board hereby grants this Site Plan Review approval for expansion of the Amherst
Shopping Center, 175 University Drive, by adding 13,500 square feet of commercial space on the south
end of the shopping center, 3,000 square feet of free-standing space in the parking lot, and 2,080 square
feet of commercial space on the north side of the center. This approval is based on the infomiation
provided at, and plans submitted for, the public hearing held August 18, 2004, and is subject to the
following waiver and conditions:

Waiver
Traffic Impact Statement

Conditions
1)
2)
3)
4)

5)
6)
7)
8)

The additional lighting for the new structures shall conform to the Town’s policy of shielding site lighting.
Any new signs shall be submitted to the Planning Board for approval at a business meeting.
Final revised plans, including information on the location of existing fire hydrants, new hydrants, and fire
department connections for the sprinkler systems, shall be submitted to the Fire Department for approval.
Final design of the entrance, including landscaping, shall be subject to approval by the Town Engineer and
Planning Board. Final design of the entrance shall be completed and approved, and substantial construction
begun, prior to the issuance of any Certificates of Occupancy for the north addition or the free-standing
building.
Final design of site details such as landscaping, plantings, lighting, bicycle parking and similar features shall
be approved by the Planning Board at a business meeting.
Landscaping shall be installed and continuously maintained.
Four (4) copies of the final revised plans shall be submitted to the Planning Department.
Approval shall expire in two (2) years if substantial construction has not begun.

AMHERST PLANNING BOARD

Paul G. Bobrowski

Chris S. Boyd

Aaron A. Hayden

Carl E. Mailler

Adrian C. Fabos

Filed this date

in the office of the Town Clerk.

Anna Maciaszek, Town Clerk
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STORE FRONT RACEWAY MOUNTED CHANNEL LETTERS

L.E.D. CHANNEL LETTER MOUNTING DETAIL (EXTERIOR)

EXACT SIZE ON STOREFRONT TO BE DETERMINED VIA FIELD SURVEY

A. 050”O 3” ALUMINUM RETURNS TO BE
PAINTED: PJ.-PMS 485 C RED

B.1” JEWELITE TO MATCH PJ-PMD 485 C NED
C. 3MM ACM BACKS

N. ALUMINUM ROUTED FACE CABINET PAINTED
SATIN WHITE BACKED WI .155 WAITE PCB FACE
SLOE-MATCH PMS 363 GREEN (TRANSLUCENT)
0. 050” 03” ALUMINUM RETURNS TO BE
PAINTED WHITE

0. 3116” #2447 WHITE PAL/CARBONATE FACES
PJ.-PMS 485 CR60
ERRS SE TErRA MAX LESS (RI.)
WHITE OF TETGN i/oMAX LEDo-71 006 (SLOP.)
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——

-------—
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I. STANDARD POWER SUPPLY HOUSED
IN 04” 5 RACEWAY PANTED SW 0028

K. PLASTiC MOUNTING CUPS AS RUGS

GLUM/NAT/ON 24V GE WE/OTT
TETRA MAX 31006 LESS

PAPA JOHNS

H. 2 9” 3116” ALUMINUM MOUNT/NO
BRACKETS AS REOB -CENTER IS CENTER
DIMENSIONS NOT TO TECEED N-A” OF
UNBRACED LENOTRO

J. POWER CABLE STARTING
FROM POWER SUPPLY THEN lITTER
TO LETTER

ALUMINUM CABINET W/ .ITEY WAITE PCB
FACE Ui JEWELITE (SAC//GROUND

I

F. 1/2 SEALTTE CONDUIT RUNNING TO SECOND/WY
CANNEC SUN
TROTE: GENERAL CONTRACTOR ID HAVE
PRIMARY CONNECTION HOOKED UP
0.378” THREADED ODDS WiTH 2o 4” WOOD
BLOCKING OS REQUIRED/A MOUNT
RACEWAY TO WALL

jBetter!ngred!ents. Better Pizza.j
17.16 SQUARE FEET
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M. DIUCONE BAUD AROUND THE INSIDE
OF RETURN AND BACK TO SEAL PROM
WATER LEAKAGE
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MONUMENT REPLACEMENT FACES OPTION I
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PAPAJOHNS

Better Ingredients. Better Pizza.
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ID. ASSOCIATES

1771 INDUSTRIAL ROAD DOThAN, ALASAMA 36303
PH (888) 303-5534FAX (334) 836-1401

wjdassodatesrnc.com

DETAILS:
•To Be Determined Via Field Survey
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PAPA JOHNS-AMHERST, MA-SIGN EXHIBIT
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MONUMENT REPLACEMENT FACES OPTION 2
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PAPA JOHNs

DETAILS:

To Be Determined Via Field Survey

Better Ingredients. Better Pizza.
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ID. ASSOCIATES

1771 INDUSTRIAL ROAD DOTHAN,AL.ABAMA•36303
PH (888) 303-5534-FAX (334) 836-1401

vv.idassooatesinc.com
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