AMHERST  Massachusetts

TOWN HALL ZONING BOARD OF APPEALS
4 Boltwood Avenue {413) 259-3040
Amberst, MA 01002-2351 (413) 259-2410 fax

Planning@ambherstma.gov

June 10, 2014
Masoud Hashemi
560 Middle Street
Ambherst, MA 01002

Dear Mr, Hashemi,

Enclosed please find the following documents in regard to Special Permit ZBA I'Y 2014-00018:
1. Zoning Permit with Conditions;

Copy of Decision & Approved Plans;

Copy of Natice of Special Permi;

Copy of Record of Appeal and Decision Rendered;

Copy of certified list of abutters;

Proof of Filing, for Hampshire County Registry of Deeds.

ISR

The above-listed documents wetre filed with the Amherst Town Clerk on June 5, 2014, Pursuant
to Massachusetts General Laws, Chapter 40A, Section I, a 20-day appeal period begins the day
after the Decision has been filed.

After this appeal period expires, you, the applicant or owner, must complete the application
process before the Permit will take effect, as follows:

1. After the 20-day appeal period, which expires at the end of the day on June 25,
2014, you must acquire a "Certificate of No Appeal'' from the Amherst Town
Clerk certifying that no appeal of this Decision has been filed. A $10.00 fee is
charged for this service. If an appeal has been filed, you must wait until after it has
been dented or dismissed before receiving appropriate certification.

2. After you obtain the "Certificate of No Appeal", you must record it and the
enclosed documents at the Hampshire County Registry of Deeds in
Northampton,

There will be a recording fee and you must return the Proof of Filing to the Planning
Department.

If you have any questions, please do not hesitate to contact this office at 259-3040.
Sincerely,

Jeffrey R. Bagg
Senior Planner

www.amherstma.gov
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Town of Amherst
Zoning Board of Appeals

SPECIAL PERMIT

The Amherst Zoning Board of Appeals hereby grants a Special Permit, ZBA FY2014-00018, to
modify condition # 6 of ZBA FY1985-13 to allow changes to the approved parking plan and
formalize the expansion fiom six to eight parking spaces, at 100 Gray Street (Map 11D, Parcel 109,
R-G Zoning District), with the following conditions:

1.

2.

Except for parking, all other conditions of ZBA FY1985-13 shall remain in force.

The parking and site improvements shall be as shown on the survey plan, prepared by
Heritage Surveyors, dated April 14, 2014, including, but not limited to the following:
a. There shall be no more than eight parking spaces, as dimensioned and shown
b. The parking spaces shall be delineated by wood timbers, and areas of gravel
removed, loamed and seeded, as shown
¢. The location of the shed shall be as shown on the plan and shall be situated no
greater than eight feet from the property line.

All site improvements shown on the approved plan shall be completed no later than
September 1, 2014, Priot to completion, the Building Commissioner shall be notified and
shall inspect the base and construction of the parking area, delineation, location of the shed,
and areas to be removed from gravel and loamed and seeded.

There shall be no more than eight vehicles patked on the property on a regular basis.

The gravel driveway and parking ateas shall be maintained seasonally or more often if
needed in order to: a) prevent significant ruts and/or vegetation within the gravel area and,
b) to maintain a distinct edge between the gravel and any lawn or landscaped areas.

a. The eastern edge of the parking area shall be continuously demarked by wood timbers or

comparable object
b. The fence on the east side of the parking area shall be continuously in place and kept in

good repair.

:E% gl”fﬁ awf Jars! 6/5

Tom Ehrgoocf,’ Acting Chair = DATE
Amberst Zoning Board of Appeals
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Town of Amherst
Z.oning Board of Appeals - Special Permit

DECISION

Applicant/Owner:  Masoud Hashemi, 560 Middle Street, Amherst, MA 01002

Date application filed with the Town Clerk: January 13, 2014

Nature of request: ~ For a Special Permit to modify condition # 6 of ZBA FY1985-13 to allow
changes to the approved patking plan and formalize the expansion from six
to 11 parking spaces

Address: 100 Gray Street, (Map 11D, Parcel 109, R-G Zoning District)

Legal notice: Published on February 5, 2014 and February 12, 2014 in the Daily Hampshire
Gazette and sent to abuiters on February 4, 2014

Board members: Tom Elygood, Carolyn Holstein, Pari Riahi

Staff members: ~ Jeff Bagg, Senior Planner, Rob Morra, Building Commissioner

Submissions:

= Application form filed with the Town Clerk on January 13,2014
Applicant Narrative, dated February 3, 2014

Existing conditions photographs (#5)

Parking Plan, revised February 19, 2014

Planning Departiment illustrations (x2), dated February 19, 2014

Parking Plan, dated January 24, 2014

Parking Plan, dated November 20, 2013 (from Rental Permit application)
Rental Permit application

7ZBA FY1985-13, including approved plans

Lot coverage map (x2), 1985 and 2014

Site Visit: February 19, 2014
Tom Ehrgood, Carolyn Holstein, and Pari Riahi viewed the site and observed the following:
» The location of the property along the west side of Gray Street.
»  The location of other multifamily dwellings immediately to the north and south,
»  The location of the existing un-delineated gravel parking area behind and along the south

side of the dwelling.

Public Hearing: February 19, 2014

In connection with the Town’s Rental Permit program, the applicant, Masoud Hashemi, is seeking
modification of condition #6 of the 1985 Special Permit to allow an increase in the number of
parking spaces on the property. The legal advertisement for the hearing noted a request to increase
from six to eleven spaces based on the applicant’s initial plan. After a site visit by Town staff it
recommended that the approved number of parking spaces not exceed nine. A draft parking plan
has been prepared showing nine parking spaces was suggested by staff.
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In 1985, the Zoning Board of Appeals granted a Special Permit to alter the existing three family
dwelling and increase the number of rooms. In the decision, it states that “/he present 5-6 parking
spaces will remain” and Condition # 6 reads: “The present parking arrangements for 6 cars is o be
maintained”. Although it does not bear a ZBA approved stamp, the file contained one parking plan,
dated 12-5-85 showing five parking spaces.

The applicant’s narrative states:

»  Upon purchase of the property in 2004, a part of the back yard in front of apartment three
was grass and because some tenants used it for parking it turned into a rough and muddy
area.

v The area was leveled and reseeded with grass but was parked on again by tenants.

» A pew area approximately 20 feet by 12 feet was added to the main parking area and
covered with compacted gravel with wood beams as a divider between the parking arca and
grass.

=  Since the additional area was added there have been no muddy conditions or issucs related
to parking.

»  Although there are 11 rooms in total, it has never occurred where each tenant has a car. On
average, there have been between six to eight tenants with cars.

The Board found that there were no known complaints or violations associated with this property.

The following members of the public spoke regarding the application:
= Paige Wilder, 73 Fearing Street, expressed concern with the original plan for 11 spaces in a
- residential neighborhood. She noted that the arca contains mostly single family homes with
a mix of owner occupied and non-owner occupied properties. She stated that the proposal
does not fit within the neighborhood.

= Jerry-Guidera, 38 Gray Street, urged the ZBA to deny the request. He stated that the amount
of lot coverage and number of parking spaces is out of character with the neighborhood. He
noted that the petitioner acknowledged it has been in violation for years, in addition to a
fence installed without a building permit. It’s the owner’s obligation to bring it into
compliance. He expressed concern that a decision to allow the parking to remain would set
a negative precedent. The revised staff plan showing the turnaround area in among other
parking spaces would not be enforceable.

s Michacl Hanke, 91 Gray Street, stated that he lives across the street and noted that this is a
quality of life issue. e stated that the large number of cars creates more of an urban
environment which is not compatible with the dominant pattern in the neighborhood. He
added that the number of parking spaces exceeds the number of tenants. He also noted that
illegally expanded parking has happened on both of the adjacent properties at 94 Gray and
106 Gray Street.

The Board discussed what would be a reasonable number of cars parked on this property. The
Boatd determined that, based on the applicant’s testimony that there have never been more than
eight cars on a regular basis, that eight would be a reasonable limit, The Board found that:
= Any number of parking spaces over five was an increase fiom the 1985 Special Permit,
n  The 1985 permit noted a total of 11 occupants while providing only five parking spaces.
v Parking for 11 vehicles would be detrimental to the neighborhood based on it being out of
character and creating impacts due to noise and traffic in and out of the property.
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The Boatd discussed maneuverability and delineation. The Board found that:

u  The existing arrangement provides no delineated parking, resulting in haphazard parking
arrangements. It was noted that if parking is not more clearly established, the haphazard
parking would exacerbate the already limited maneuverability.

n  The staff drawn plan depicting nine spaces was not viable and that the designated
turnaround area amongst other parking spaces would be ineffective.

The Board discussed the lot coverage. The Board found that:
= The lot coverage created by the gravel area would not necessarily be defrimental to the
neighborhood.
x  IHowever, any number of vehicles over eight would be detrimental, in that it would be out of
character with the neighborhood and create impacts due to noise and traffic.

The Board considered options for delineation of the parking area or other methods fo control
parking. After discussion, it was determined that the only effective way to organize the parking
would be to remove some areas of gravel and constrain the areas available for parking. The Boatd
discussed a sketch plan where six spaces would be provided on the west side and two parking
spaces on the south side and the arcas delineated by edges of gravel and grass.

The applicant protested the decision to require removal of gravel and limiting the number of cars to
cight. The Board recommended that he work with staff to design the plan or risk having the Board
deny the request, thus resulting in the enforcement of the 1985 permit with no more than five
parking spaces and the removal of a significant amount of gravel.

Ms. Holstein MOVED to continue the hearing to March 5, 2014 at 6:00 pm. Ms. Riahi
SECONDED the motion and the Board VOTED unanimously o continue the hearing.

Public Hearing: March 5, 2014
The following new information was submnitted:
m  Plan 1 — A Town GIS map depicting eight parking spaces, with two areas to be removed
from gravel and planted in grass.
n Plan 2 — A Town GIS map depicting eight parking spaces, with one area to be removed
from gravel and planted in grass and the other area delineated by a proposed shed.
m Plan 3 — A Town GIS map depicting eight parking spaces, with one area to be removed
from gravel and planted in grass with the other area remaining gravel, but to be posted with
“No Parking” signs.
n  Email from the applicant, dated March 4, 2014, showing a shed design

The applicant, Masoud Hashami was present. The Board discussed the different plans:

v Plan 1 — Mr, Hashami stated that Plan 1 would be too expensive to implement and difficult
to maintain. Mr. Bagg noted that Plan 1 represents the agreed upon plan at the end of the
discussion on Februaty 19, 2014. Mr. Moira noted that the plan represents the constrained
paved area, delineation, and more organized parking areas.

n  Plan 2 — Mr. Hashami stated that he would like to add a shed to the property to store various
items associated with the property, such as a lawn mower, snow shovels, salt, etc. The
concept was to put the shed in the corner instead of converting the area back to grass. The
shed would help delineate the parking, Ms. Riahi questioned whether the location of the
shed was practical given its close proximity to the parking space. Ms. Holstein expressed
concern with it blocking car doors fiom opening,
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Ms. Holstein expressed concern about where the shed would be located with respect to the
property line. Mr. Bagg identified that a shed in an accessory structure that must be setback
a distance from the property line equal to its height. Mr. Morra stated that snow removal
could be affected.

n Plan 3 — The Board determined that a sign to designate no parking in the comer would not
be effective.

The applicant requested that the Board approve plan 2, which would include a shed in the corner
with some gravel removed from the east side of the parking area. That area in the vicinity of the
two parking spaces and turnaround area would be demarked by timbers.

The Board was agreeable to plan 2 only if the applicant secures a survey to verify the property lines
and determine where the shed will be relocated, since it relates to how the parking arrangement will

OoCCur.

Ms. Holstein MOVED to continuc public hearing to April 16 at 6:00 p.m. Ms, Raihi SECONDED
the motion and the Board VOTED unanimously to continue the hearing,

Public Hearing: April 16,2014

The following new information was submitted:
= Applicant email, dated April 10, 2014 ‘
s Txisting conditions survey, prepared by Heritage Surveys, Inc., dated March 27, 2014
»  Proposed conditions survey, prepared by Heritage Surveys, Inc., dated April 14, 2014

The applicant, Masoud Hashami was present.

The Board discussed the survey showing cight parking spaces, each 9 feet by 18 feet, with a
designated turnaround area. The plan shows the parking area delineated by wood timbers; an area
of gravel to be removed and re-seeded, and the proposed location of a shed.

The Board discussed the shed location. The Board determined that as shown on the plan, the shed
would be eight feet from the property line. The applicant asked if the shed could be placed closer to
the parking area, to accommodate a 9 foot tall shed, for example. The Board determined that a taller
shed (hence closer to the parking spaces) would be problematic in ferms of maneuverability of
vehicles. Therefore the height of the shed would be limited to eight feet.

The Board determined that based on the applicant’s request, the primary purpose of the shed was to
delineate the parking area. The existing gravel area in that location can remain as long as the shed is
in place, otherwise the gravel should be removed and replaced with grass.

The Board noted that the proposed plan requires some expansion of the parking area along the west
and south side to near the property lines.

Mr. Bhrgood MOVED to close the evidentiary portion of the public hearing. Ms. Holstein
SECONDED the motion and the Board VOTED unanimousty to close the public hearing.

Findings:
The following requirements under Article 7 appear to be met;
7.0000 - Tyvo (2) parking spaces for each dwelling unit. For three dwelling units, a minimum of six

spaces is required. The proposal provides eight spaces.
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7.0001 — Parking spaces for cars or similar vehicles shall be on a paved surface such as concrete,
bituminous asphalt, masonry pavers, oil and stone, gravel, Irap rock, or a similar material (see
Section 7.101). As shown on the existing conditions photograph, the existing parking atea appears
to be on existing gravel surface suitable for parking vehicles. Mr. Hashemi stated that the surface
consists of small diameter gravel that is maintained as needed to prevent potholes.

7.101- Paving: For the purposes of this bylaw, a paved parking surface shall be considered fo be
one which has « prepared subgrade and compacted gravel base with a minimum fotal 12 inch
depth, appropriate grading and drainage, and which is surfaced with a minimum 2 inch fop
coat of concrete, asphalt, masomry pavers, oil and sione, gravel, frap rock, or similor
material, as approved or wodified by the Town Engineer. To the extent feasible, permeable or
porous paving shall be employed in new consiruction or site renovations or improvements. The
Board noted the parking area to be in satisfactory condition. With a condition on the gravel area
being continually maintained, the Board found the existing condition satisfactory.

7.0002- In any residential district, there shall be a maximum of hwo (2) cars or similar vehicles
allowed to be parked in the front setback of any property. Parking in the front setback shall be on
paved surfaces only. Where five (5) or move cars are regularly parked on a given properly in
association with a residential use, parking in the front setback shall be designed so as to ensure fiee
passage at all times for regular users and unrestricted access for emergency vehicles. The proposal
does not include any vehicles within the front setback.

7. 104- Dimensions, Marking & Delineation - The area of all parking areas shall be included in the
caleulation of maximum lot coverage. Based on a review of the 1985 decision and referenced
parking plan, it can be determined that the property contained a non-conforming coverage of 52% at
that time. The existing conditions survey shows that the current lot coverage is about 57%. The
proposed condition survey shows areas of gravel to be removed and planted in grass thus resulting
in a reduced ot coverage of 54%. See the finding under Section 9.22 which allows the modification
of the non-conforming lot coverage.

Parking areas shall be clearly delineated and shall be provided with a permanent dust-fiee surface
and adequtate drainage. A condition of the permit requires that the edges of the parking area be
clearly delineated and maintained. The two spaces along the southeast side are to be delineated by
wood timbers.

Each parking space shall be al least 9 feet x 18 feet in size, and all parking areas musi have
adequate access and maneuvering areas. The proposed survey shows all parking spaces as 9 feet by
18 fect. The parking arrangement, although tight, provides a total of eight parking spaces and a
designated turnaround around area to ensure that vehicles can maneuver within the property and
avoid having to back down the driveway to exit.

In all parking areas of five (5) or more parking spaces, individual spaces shall be painted, marked
or otherwise delineated in a maymer sufficient fo visibly identify said spaces. The Board waived the
requirement that cach space be delineated. The Board found that the delineation of the parking area
with the shed and wood timbets would be sufficient to identify the parking area.

7.105- Lighting: adequate lighting shall be provided for all parking areas of 5 spaces or more if
these areas are fo be used at night. All exterior site lighting associated with parking areas shall be
downcast and shall be divected or shielded to eliminate light lrespass onto any sireet or abutting
property and to eliminate direct or reflected glare perceptible fo persons on any sireet or abutting
property and sufficient to reduce a viewer’s abilily to see. The Board found the existing lighting to
be sufficient.
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7.112 - Screening: parking areas with 5 or more spaces shall provide effective screening of the
parking area from adjacent sireets or properties. Such screening may be accomplished by:
depressions in grade 3 feet or more; a hedge or wall; or any type of appropriate natural or
artificial permanent division. Any vequired screening barrier shall not be less than 3 feet high.
Screening shall not be located to obstruct driver visions so as fo impair safely at infersections or
drivesay entrances or exits. Based on the existing conditions photographs, the existing fence along
the east property line, facing Gray Street, provides sufficient screening of the parking area from
Gray Street. The Board found that no screening was necessary along the west property line adjacent
to the Ambherst Regional High School parking lot or along the south property line as headlights
would not cast into the adjacent dwelling due to its location and the change in grade.

The Board found under Section 9.22, the following:
9.22 - The Special Permit Granting Authority authorized to act under the provisions of Section 3.3
of this bylaw may, under a Special Permil, allow a non-conforming use of a building, structure or
land io be changed to a specified use not substantially different in character or in iis effect on the
neighborhood or on property in the vicinity. Said Authority may also authorize, under a Special
Permit, ¢ non-conforming use of a building, siructure, or land to be extended, or a non-conforming
building to be structurally altered, enlarged or reconstructed; provided thai the Authorily finds that
such alteration, enlargement, or reconstruction shall not be substantially nore detrimental fo the
neighborhood than the existing non-conforming use or non-conforming building. The Board found
that based on the proposed conditions survey:
= The total lot coverage is reduced from 57% to 54% which is less non-conforming than what
exists. The plan provides for an area of gravel to be removed and replaced with grass.
= Limiting the parking to eight is not more deirimental as it is a reduction from the originally
requested 13 by the applicant.
a  Based on the applicant’s testimony that there have not been more than eight cars in the past,
allowing eight spaces was a reasonable comproimise.
n  More than eight would detrimental due to 1) the additional vebicular movements into and
out of the site, 2) increased noise associated with car engines and car doors opening and
closing, and 3) would have made maneuverability on the small property substantially worse. -

Specific Findings:

The Board found under Section 10.38 of the Zoning Bylaw, Specific Findings required of all
Special Permits, that:

10.380 and 10.381 — The proposal is suitably located in the neighborhood in which it is proposed
andlor the iotal Town, as deemed appropriate by the Special Permit Granting Authority; The
proposal is compatible with existing Uses and other Uses permitted by right in the saine District,
The reduction of the number of parking spaces to eight makes the property more compatible with
other properties in the neighborhood. The eight spaces was determined to be less detrimental than
the existing condition. The Board found that the reduction in lot coverage and gravel areas would
provide a better managed and useable parking arca.

10.383 & 10.387 - The proposal would not be a substantial inconvenience or hazard fo abutters,
vehicles or pedestrians; The proposal provides convenient and safe vehicular and pedesivian
movement within the site, and in relation to adjacent streets, property or improvements. As shown
on the final survey, the proposed configuration has been reduced in scale to provide a total of eight
parking spaces and a designated turnaround avea. The proposed parking configuration provides for
certain areas to be delineated by wood timbers to prevent cars from parking on the lawn. The
permit allows the construction of a shed fo delineate the parking area.
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The location of the shed eight feet from the property line was important to ensure enough room
- would be available for vehicles to maneuver in and out of the parking spaces.

10.386 - The proposal ensures thai it is in conformance with the Parking and Sign regulations

(Articles 7 and 8, respectively) of this Bylaw;

The proposal provides a greater number of parking spaces ‘{han is required under Section 7.000 of

the Zoning Bylaw for the three units (six spaces; two per dwelling unit). The parking area is

adequately screened from Gray Street due to the existence of the stockade fence, No additional

sereening is necessary along the west side of the property which faces parking area for Amherst

Regional High School.

10.398- The proposal is in harmony with the general purpose and intent of this Bylaw, and the

gouals of the Master Plan. The proposal provides for a more accurate depiction of existing

parking conditions on this property. The location and arrangement of the parking area has been

reduced from the original proposal in order to provide better maneuverability on-site.

Zoning Board Decision
Ms. Riahi MOVED to approve the application with conditions. Ms. Holstem seconded the motion.

For all of the reasons stated above, the Board VOTED unanimously to grant a Special Permit, ZBA
FY2014-00018, to modify condition # 6 of ZBA FY1985-13 to allow changes to the approved
parking plan and formalize the expansion from six to eight parking spaces, at 100 Gray Strect (Map
11D, Parcel 109, R-G Zoning Dlstuct) with conditions. '
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TOM BARGOOD (B PARI RIAHI
FILED THIS G day of 1, e 20l4ay 22 pem
in the office of the Ambherst Town Clerk M/g&éa ff] L3ees ,(,4,,
TWENTY-DAY APPEAL period expires,  Juse 25 /, / 014,
NOTICE OF DECISION mailed this__ 5% dayof _ Juae " L2014
to the attached list of addresses by Tolloan A B , for the Board.
COPY OF NO APPEAL issued this dayo ,2014,
NOTICE OF PERMIT or Variance filed this day of , 2014,

in the Hampshire County Registry of Deeds.
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THE COMMONWEALTH OF MASSACHUSETTS
AMHERST
City or Town
NOTICE OF SPECIAL PERMIT
Special Permit
(General Laws Chapter 40A)

Notice is hereby given that a Speeial Permit has been granfed
To Masoud Hashemi

Address 560 Middle Street

City or Town Amberst. MA 01002

1dentify Land Affected: 100 Gray Sireet
{(Map 11D, Parcel 109, R-G Zoning District)

By the Town of Amherst Zoning Board of Appeals affecting the rights of the owner
with respect to the use of the premises on

100 Gray Street Amberst
Street City or Town

The record of title standing in the name of
“Abolhassan and Zohreh Hashemi
Name of Owner

Whose address is 560 Middle Street Ambherst MA 01002
Street City or Town State  Zip Code

By a deed duly recorded in the
Hampshire County Registry of Deeds: =~ Book_ 7784 Page_ 83

or
Hampshire Registry District of the Land Court, Certificate No.
Book ,Page
The decision of said Boaxd is on file, with the papers, in _ ZBA FY2014-00018
In the office of the Town Clerk Sandra J. Burgess
Certified this day of
Board of Appeals:
/ML (ﬂ\rvj &’ o¢ 0 Chairiman

at o’clock and minutes ___.m.
Received and entered with the Register of Deeds in the County of Hampshire
Book Page

ATTEST

Register of Deeds
Notice to be recorded by Land Owner



BOARD OF APPEALS
AMHERST, MASSACHUSETTS
RECORD OF APPEALS AND DECISION RENDERED

Petition of Masoud Hashemi

For A Special Permit to modify condition # 6 of ZBA FY1985-13 to allow changes to
the approved patking plan and formalize the expansion from six to eight parking spaces

On the premises of___ 100 Gray Sfreet
Atoron Map 11D, Parcel 109, R-G Zoning District

NOTICE of hearing as follows mailed (date) ___ February 4, 2014
fo atfached list of addresses and published in . the Daily Hampshire Gazetle
dated February 5, 2014 and February 12, 2014

Hearing date and place _February 19, 2014, March 5, 2014, and April 16, 2014 (Town

Hall)

SITTING BOARD and VOTE TAKEN:
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-To grant a Special Permit, ZBA FY2014-00018, to modify condition # 6 of ZBA
FY1985-13 to allow changes to the approved parking plan and formalize the expansion

from six to eight parking spaces, with conditions.

Tom Ehrgood — Yes

Carolyn Holstein— Yes

Pari Righi — Yes

DECISION: APPROVED with conditions
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